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merely ty be leased bow were the finaneces
iv be recouped. how did the Minisier pro-
pose to halance if the revenue which came
to us now under the syvstem of selling the
land was to be denied to us under the
svefem of leasehold! Again, it was pro-
vided thai holders of conditional pur-
chase land might convert. 1f those peo-
ple were to convert. much of the revenne
the Minister now derived wonld disap-

pear. Then the member for Katanning
{(Mr. A. E. Piesse) had raised the ques-

tion of private finanee, and asked how
the leascholders were to ohtain advances.
All ihese were important questions und
ghould be winutely replied to by ihe Min-
ister. It was essential fhat a man who
went ouf into the backblocks to develop
the eountry should be able 1o hovrow
nmoney for improvements. What would
the Minister do to make it possible for the
leaseholders to carry on the work of im-
provement now that thex would not be
able to go to private finaneial institu-
tions? We conld not believe that the
Minister had not in some way mwade pro-
vision fo meet (he difficulizes that would
be oceasioned iy the substitution of lease-
hold for the freehold. The (ommitiee
should be informed on this point.
Progress reported.

House adjourned at 11.32 p.m.
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AMENDMENT.
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the Legislative Assembly.

BILL—WORKERS' COMPENSATION.
Second Reading.

Hon. J. B, DODD (Honorary Minis-
ter) in mwving the seeond reading said:
The Bill which we have before us is one
to amend the law with reference to comn-
peusation for tnjuaries. and its object is
alsa Lo iry to bring this State into line
with the legislation of some of the otlier
States and some of the other Fuglisl
parts of the world. Last vear
at the Imperial Conferenve a resolution
was carrvied aflicming the desivability ot
bringing aboni uniformaty in regard (o
the law for compensation for injuries,
and that vegolution was sent to the various
English speaking parls of the British
Zmpnre, and an endeavour made to bring
about uniformity. I am not going to
say that the Bill is entirvely uniform with
all Bills that have been introduced in
varions parls, bid at least | ean say that
in many respecls it is uniform. The
Workers’ Compensalion Aei at present
in existence was passed in 1902 and its
purpose was to remove the disabilities
whieh workers were snffering from in res-
pect to the Emplovers’ Liability Aet and
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also in respeet to the common law pro-
visions regarding accidents. I may say
here, if there was any law that operated
cruelly against the workers it was the
comumon law provision in relation to com-
pensaiion for injuries. Smmee large in-
dustrial concerns bave cowe into being
the employer can usually pass his respon-
sibility ou to a manager and sinee the
enuneintion of the eommon employment
doctrine, the worker has praciieally been
put out of court in regard to the compen-
sation he mayv vecover al cummon law.
Il is very rarely indeed that a worker
can recover any epmpensation at comman
law except from o small employer. The
common law provisions act not only detvi-
nentally to the worker but also fo the
small employer, inasmueh as a man who
is in charge of a small work is in direct
contact with his employees and may be-
come directly responsible for the acci-
dent, but in a large industrial establish-
went, such as a mine or a ship, the super-
intendence is delegated to a manager or
perhaps to an attorney, and as a conse-
quence the employer has been absolved
of his responsihility in that respeet. In
order to overcome that defeet the Em-
ployers’ Liability Act was introduced in
England in 1880 but that Act did not
provide all fhat it shonld have done in
regard to injuries. I might just explain
briefly what the Employers’ Liabiliiy
Act does do, because it is almost word
for word the same in this State as the
English Aet. It provides that an em-
Moyee can recover compensation by
reason of the negligence of any person
in the service of the employer entrusted
witli the snperintendence, or by reason
of an Act done in obedience to by-laws
or rules of the employer, or in eonsequence
of the negligenece of any person in charge
of signal points, locomotive engine or
train upon a railway, but the employer
is not liable if there was any contri-
butory negligence on the part of the
worker o if it eould be shown that the
worker knew the plant, machinery or
works were not in proper condition.
Tlere again, however, it is very difficult
for the worker 1o fasten responsibility on
tl:e right person. Sometimes he ean but
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more often than not it is impossible to
fix any responsibility on the employer,
The Workers' Compensation Aet was in-
troduced in order to remove lhose disa-
bilities from the worker and also to sowe
extent fo give a little more justice fo the
small employer. Now the Aect of 1902
was no doubt a very great advance upon
all previous legislalion, and despite ail
that may be said about workers’ compen-
sation T know of no other Aect that has
given more extended benefits to workmen
than that Aet of 1902. I have had a
considerable amount of experieuce in deal-
ing with tlus measure, and I know what
[ am saving. However, after the lapse
of 10 years we are enabled to see where
the Act may be improved and I think
the prineiple has been laid down that
all workers, whether engaged in hazardons
employment or not, should be entitled to
spme compensaiion when they become in-
jired or maimed in the cowrse of their
employment. That is the reason the Gov-
ernment are seeking fo extend the pro-
visions of the Workers’ Compensation
law as it now exists. I would briefly
draw the attention of members to the
prineipal alterations in this Bill as eom-
pared with the Aect of 1902. " First of
all we have an extension of the provisions
of the Act to almost all workers. The
present Act limits the benefits to some
classes and some kinds of workers; it
excludes some, such as labourers in the
agricultural industry and workers on
ships at sea, and various others, but this
Bill, as far as it ean possibly do it, ex-
tends its henefits fo all workers. It has
application to ships at sea and also to
tributers, and the reason for inecluding
the latter I shall explain before sitting
down. There has also been an increase
of the benefifs provided for, but perhaps
the most important alteration that has
heen made is the ineclusion of industrial
diseases. We further provide for the
abolition of assessors, so that the court
to deal with elaims for compensation will
be the loeal court presided over by the

resident magistrate.  Provision is alse
made giving the worker the right to ask
the eourt to fix a lump sam in compensa-
fion. Under the present Aect the worker
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has nol that right: it is limited to the
employver. We have also provided fixed
amounts for permanent injuries us in New
Zealand. There is a schedule in the Biil
providing that so mueh shall be pard for
the loss of an eve, so much for the loss
of a limb. and sv on for any permanent
injury. The resumption ol wourk will not
affect the compensaiion under -ecerltain
conditions; that is, a man may resume
work and if he finds that he cannot con-
tinue, that resumption of work will not
affeet his right te compensation. 'lhe
defenve of serious or wilful miseon-
duet, which at present exists, has
been abandoned in coses where death
or permanent injury resalts. The
Eill  provides that all compensation
due at Lhe time the Act comes into forece
shall be paid. The repeal of the present
Aect does not affect any amount being paid
in eompensation now., In the interpreta-
tion clause provision is made for
“certifying medieal practitioners” who
may be appointed by regulalion, and the
duties of these certifying medical practi-
tioners will be very large if the diseases
mentioned in the schedules are passed.

Hon. J. F. Cullen: Why not admit all
registered practitioners?

Hon, J. E. DODD (Honorary Minis-
ter) : 1 do not think that would be work-
able. 16 would hardly be advisable. “De-
pendants” mean sueh members of the
worker's family as were wholly dependent
upen the enrnings of the worker at the
time of his death or would, but for the
incapacily due {o the accident, have been
so dependent. The term “employer” has
heen extended somewhat to mean any body
of persons corporate or unincorporate and
{he legal personal representative of a
deceaserd emulover, and it also extends to
any employver who may lend a worker to
amy other employer lo do a certain
amount of work, The meaning of “a
member of a family” has been extended to
include illegitimate children, and, with
respect to an illegitimate worker, includes
the mother and his brothers and sisters
or father. In other words the Bill may
be applied to an illegitimate person in
the same manner as to a legitimate person.

Hon, Sir E., H. Wittenoom: Is this
not an encouragement t A'veemy?
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Hon. J. E. DODD (Honorary Minis-
fer): I do not think so.

Hon. M. L. Moss: There will be some
nice questions when they try to find out
where the illegitimate’s father is,

Hen, J. B, PODT} (Honerary Minis-
fer): T do not think those resulls will
follow any more (han lhe baby honus will
Lelp to encourage population. There are
certain exceptions in vegard to workers,
and one of those exceplions is oui-
workers.  An  “oulworker” is de-
fined as a person to whom articles or
materials are given out to be made up,
cleaned, washed, altered, and so on in his
own home or on olher premises not under
the control or management of the person
giving ‘out the materiais or articles. The
Bill does not apply to outworkers of this
deseription, but it applies to every
other manual worker and io clerical
workers in receipt of less than £330 per
annum. It does not extend to anyone
whose employment is of a easual nature,
that is, one who is employed otherwise
than for the purpose of the employer’s
trade or business, nor does it extend to
the police foree or to a member of an
eployer’s family. Special provision is
made that tributers shall be deemed to
be workers in the employ of the other
party to the tribute.

Hon. M, L. Moss: They are independ-
ent conlractors.

Hon, J. E. DODD} (Honcrary Minis-
ter) : No doubt a certain amount of ex-
ception will be taken to the inclusion of
{ributers in this Bill, but it must be borne
in mind that as the mining fields develop
the number of (ributers is likely to in-
crease. As the mines get worked out to
the bottom levels they are usually handed
aover to tributers to get what they ean
oul of them, and there is a large number
of tributers engaged on the Golden Mile
al the present time. I think I am safe
in saying that the majority of these men
are not making wages.

Hon., Sir E. O, Wittenoom: They are
working for their own profit.

Hon. W. Kingsmill: As a rule it is a
very hazardons occupation the way they
carry it out. '

Hon. J. E. DODD (Honorary Minis-
ter): It is more hazardous in some
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respecis than the ordinary miner's ocen-
pation.

Hon. W. Kingsmill : Very mueh more.

Ion. Sir KB, H. Wittenoom : Why
should a man be responsible for what he
has no eontrol over?

Hon. J. E. DODD (Honorary Minis-
ter): The owner of the mine has conirol
Lo a very great extent, He is compelled
Lo alide by the provisivns of the Mines
Kegulation et and the Mining Act, and
he hos to see that his tease is manned. 1f
this Bill is not extended to tributers there
is nlways a possibility of mines thal ave
tiol in a Aeurishing stage of developiment
exlending the vesponsibility of fulfilling
the labour covenants to the tributers. As
Jong as the tributers are allowed to man
the leases I can see no reason why they
should not come under the provisions of
ilie Bill, though perhaps at times there
are tributers who may strike a honanza,
whio may get hold of a very large sum of
money perhaps by striking some new
sirenk of gold. To say that the employer
shonld compensate these men may seam
altozether unfaiy, but I think we have to
consider the greater number, and where
there is one man who makes a rise in the
manner T have indicated, T ean safelv say
there are ninety-nine who mayv not be
making wages, or at least are only making
wages. I hope the House will agree when
m Committee to the provision made for
iribulers remaining in the Bill. The Bill
does not apply to the naval or military
services of the Crown, The Minister may,
natwithstanding anything in the measure,
frame schemes for Government depart-
ments with a view to their being certified
b¥y the registrar. These schemes are
very few indeed and T do not think
that manvy  will bhe formulated in
eonnection with this measure. I believe
that the great bulk of the emplovers pre-
fer to deal direct with their employees
Hironeh insurance societies than to formu-
late schemes, but there may be a scheme
that, if brought into existence, will be
heneficial both to the employer and to
the worker. Under Clause 6. Subclause 1,
it i= provided that the worker may re-
cover compensation or may sue for com-
pensation under the Workers’ Compensa-
{ion Aet or independently of that measure,
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He may proveed at common law or nnder
the Employers’ Liability Act, or under
the Workers' Compensation Aet, but he
can only recover under one Act,and should
the vase be lost the costs may be taken
from any awount of compensation he nay
be entitled to under the Workers' Compen-
gation Act. I the worker thinks he has a
ease under common law he ean sue under
coinmoen law; if he thinks lie has a case
under the Employers’ Liability Act he
can sue under that Aet; but if he fils
lie may have recourse to the Workers’
Compensation Act and, should he lose, the
costs of the case may be recovered from
what he is entiiled to under the Workers'
Compensation Act. In parvagraph (b} of
Subelanse 2 of the same elause it is pro-
vided that if the injury to the worker is
attributable lo the serious and wilful mis-
conduct of the worker any compensation
claimed in respect to that injury shall,
unless the injury results in death or seri-
ous or permanent disablement, be dis-
allowed.

Hon. M. L. Moss: But if it does result
in death or serious or permanent disable-
ment compensation is payable. That is
a very big advance on the present Jaw.

Hon. J. E. DODD (Honorary Minis-
ter): The existing provision has acted
very harshly and unjustly in many cases.
I rvemember ane ease in which I sat as
nsressor. A lad of about 20 was killed.
The party had fired a nomber of holes’
amd had gone back and waited for a
guarter of an hour. They thought that one
hole had not exploded. The regulations
provided that theyv should wait an ltour.
but they went back after a guarter of an
hour into the drive to charge the hole
and refire it again; but unfortunately the
hnle exploded while they were there, The
case was decided on the ground that seri-
ous and wilful misconduet was shown on
this youtW’s part hy his going back to
the hote prior te the hour elapsing.
He had 2 maother and sister det-endipe on
him. and 1 think members will agree with
me that i wonld he o verv harsh and
serious matter if compensation is to he
dizallower in a ease of that kind. espeei-
ally in view of the faet thatl if the recu-
lation had been sirietly adhered to he
might have heen removed from his em-
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ployment. I do not say that such would
have happened, but it is possible that,
with an overbearing foreman or shifi-
boss, a man who sits down for an hour
waiting for the time to elapse may possi-
bly be removed from the mine. It is
cases like this that have induced the au-
thorities in various paris of the world to
provide that when serious and wilful mis-
conduct takes place and results in death
or serions and permanent injury, com-
pensation should still be given. Compen-
sation ean only be recovered in one part
of His Majesty’s Dominions. No elaim
¢an lie here and in any other part of the
Uniled Kingdom. The rales of compen-
sation are set out in the schedules, also
the manner in which agreements may be
made or cases defermined. Tn Clauvse 7
proceedings for reecovery under the Bill
are not maintainable unless notice of the
aceident has been given as soon as prae-
" ticable after the happening thereof, and
before the worker has veluntarily left the
employment in which he was engaged, and
unless the claim for ecompensation is
made within six months from the occuar-
rence of the aceident or the time of death;
bhut it is provided that any want of or
any defect or inaceuracy in the notice will
not prejudice proceedings if it can be
shown that Ihe want of notice or the de-
feet or inaceuracy in the ndtice was oeea-
sioned by mistake or by absence from the
State or from any olher reasonable cause.
That is the same provision as in (he pre-
sent Act. In Clause 8 there is provision
by which sechemes, in regard to which the
registrar may certify that the compensa-
tion is of a not less favourable natare
than provided in the Bill, may be entered
into by the emplover and the worker. In
Clause 9 we have a provision in reference
to the lLiahility of a eoniractor or sub-
contractor; cither of these may he deemed
the employer. and from either one of
them the employee may recover compen-
sation in ceriain cases. They are held
jointly and severally liable to pay any
compensation which the contractor would
pay if he were the sole employer under
the Act, and the prineipal may be indem-
nified by the contractor under certain con-

ditions. It will he found in Subclause 3
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that the prineipal shall nol be linble under
the clavse unless the work in which the
worker is employed at the time of the ac-
cidenl is directly o part of a process in
Lhe trade or business of the principal, or
if the worker is engaged in one of the
oceupations mentioned in the third sched-
ule; that is, the worker must be engaged
in one of the oceupations menlioned in
the third schedule, or must be engaged in
a process in the trade or business of Lhe
principal.  The third schedule provides
that the occupations are asfollows :—min-
ing, gquarrying, exeavation, the cutling of
standing timber, including the eculting of
serub and clearing land of stumps and
logs; the erection or demolition of any
building; the manufaciure or nse of any
explogive; the charge or use of any ma-
chinery in motion and driven by steam or
other mechanieal power; the driving of
any vehicle drawn or propelled by animal
power or mechanical power: any oceupa-
tion in which the worker ineurs a risk of
falling any distance, if the injury or
death of the worker resnlts from a fall.
The worker engaged in any of these in-
dustries may reeover from the prineipal.
the ¢ontractor or the sub-contraetor. If
either one of these is recovered from
wrongfully he has the remedy of seeking
indemnity from the righiful employer.
The erux of the clause is that in all eases
the worker should have the right to look
for his compensation. Certain provi-
stons are made in cases of bankruptey.
Where an emplover who is insoved
against the Aet becomes bankrupt the in-
surance will still hold gzood in respect to
any accident that may happen te the
warker.

Hon. Sir E. EL. Wiitenoom: That clanse
15 nof very clear.

Hon. D. G. Gawler: e is given a prior
charge in bankruptey. as well,

Hon. J. E. DODD (Honorary Minis-
ter) : The worker has a prior right in re-
spect to compensation upon any assets
or upon any insurance that may be taken
ont in regard to damages for compensa-
tion under the Act. It is simply giving
the worker the first right—something
similar to what ke now has for wages.
In Clause 12 we come to the application
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of the .\et to industrial diseases, and it s
probably here that we shall sirike the
most eriticism. The applieation of work-
ers’ eompensation te wmduostrial diseases 1s
nol new: it has been adopted in England
since 1906, and it is also adopted in New
Zealand, and I think it is the law in South
Australia at the present time. There are
ceriain digeases which may bhe termed in-
dusirial or oeenpalional diseases, and if
e worker shonld be off work by reason
of these disenses, or if he should die, his
dependents can claim compensation, just
as il he died as a result of some accident.
The Rill roes a little futher. perhaps, than
the Tmpevrial Act, or the present New Zea-
landd Aet, in this connection; that is lo
sav, it provides that certain diseases in
mining shall be classed as industrial dis-
enses. T wonld Jike to say that a man who
loses a limb, or who dies as the result of
industrial disease, is surely just as much
entitled to compensation as a man who
may be killed ountright.

Hon. J. D. Connolly: How are you
going io prove where he contracted the
disease?

Hon. J. E. DODD (Honorary Min-
ister) : It is provided for in the Bill.

Hon. D. G. Gawler: You can leave that
to the employer.

Hon. J. B. DODD (Honorary Min-
ister) : Tt has been done in other places,
and can be dene here. Regarding the ap-
plication to mining, there is no doubt eon-
siderable opposition will be raised, and
it is possible that I shall move an amend-
ment making somewhat more clear the
application of these industrial diseases to
miming. To my mind it is not altogether
clear in the fonrth schedule. Tt applies
in mining to bromide poisoning, eyanide
poisoning, ankylostomiasis—that iz a dis-
ease of the intestines hrought about by
a worm, However, T do not think such a
disease is to be found in Western Aus-
tralia, although there were some sus-
picious that in one of the mines there
was a disease of this nature. The oiher
disease is pneumoconiosis, which eom-
prises the discases relating to mining,
such as anthrocosis, a disease contracted
in coal mines, fibrosis, a disease brought
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about by dust on the lungs, and silicosis,
which is very similar. Then of course we
have tuberculosis, although I do not think
that is embodied n this schedule, judg-
ing hy the way it reads. We have pnen-
moconiosis, which comprises miners’
phthisis. I am told that miners’ phthisis
is net a secientific term, that there realiy
is no such disease as miners’ phihisis as
defined here, and, as T say, some amend-
ment may be introduced into the Bill in
order (n define more clearly these indus-
trial diseases. I know of nothing move
pitiful than a man suffering from one ol
these diseases. Unfortunately I think
thex are inereasing, and are likely to in-
crease in the State as the mines go deeper,
To see a man suffering from on:
or other of these diseases, simply
sitting down and awaiting the course
of twelve months, or it may he
two or three years, to die, without any
hope of rompensation, is somewhat piti-
ful; T can assure vou of that. It seems
to me the industry should bear the bur-
den of all those who are rendered ineap-
able by reason of working in it, and.
through the indusiry, the public. That
is the whole principle of workers’ com-
pensation, and I do not see why these
diseases should not be included as well as
those other diseases that have been
ineluded in the various Acts at pres-
eaf in existence. Anthrax is a dis-
ense arising from the handling of
wool, bair, bristles, hides and skin
Lead poisoning is a disease inciden-
tal to plumbing, and the handling of
paint, and also working in lead mines. 1
have seen some of the most pitiful eases
of lead poisoning at Broken Hill which
it is possible to see. It will certainly be
a relief and an advantage to a large nuni-
ber of men that something may be done
for them under such Bills as this. I am
aware that hon. members will ask what
about the employer, who is to find the
money for all these experiments, as they
may be termed; but I would point out
to hon. members that Mr. B. L. Murray.
the chairman of 1he assoelated inswr-
ance companies, stafed in his evidence bo-
fore the Royval Commission on Miners'
Lung Diseases that had he a monopoly of
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insurance he could reduce the raies by
thirty or forty per eent.

Hon. M. L. Moss: But they will go
up one hundred or two hundred per cent.
under the Bill.

Hon. J. E. DODD (Honerary Minis-
ter): I do not think so. There may be
some increase, but T do not think it will
be anything like a hundred per cent., or
even fifty per cent. But, whether or no,
1 helieve it is right for the employer to
provide compensation for all who may
be rendered helpless throngh working in
the industry, helpless whether by indus-
irial disease or as the result of an or-
dinary accident. The Bill also applies to
slhips that are registered in the State or
owned by a body corporate and estab-
lished under (he laws of the State, or
owned by any person or body corporate
whose chief office in respect to the man-
agement of the ship is in the State, or
is owned by the Crown in the shape of
the Government of the State. The exist-
ing Act only applies o ships which may
be in port; that is to say, an accident may
happen to a lnmper unloading suneh ship,
in which ease the Act applies; but the
Rill is made to apply whether the ship
is in port or at sea. There are some ex-
ceptions made under the Merchants Ship-
ping Aect, as members may see under Sub-
clause 3 of Clause 13. The liabilities of
ships are limited in some respecls io so

much per ton of their {onnage; I think .

in some instanees it is £8 per ton and
in others £15. Subsection 1 of Seection
M3 of the Merchants Shipping Ael. which
is referred fo in this subelause. seis out
that where any loss of life or personal
injury is eansed to any person heing ear-
ried in the ship, or where any loss of life
or personal injury is caused to any per-
son carried b any other vessel. hy reason
of improper navization of the ship, they
may nof he liable to damawres hevond the
following amounts, that is to sav. in re-
spect of loss of life or personal injury
cither alone or tozether with loss of or
damage to vessels., goods, merchandise or
other things, an aggregate amount not
exceeding fificen jrounds for each ton of
the ship’s tonnage: and in respeet of loss
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of. or damage to, vessels, goods, merchan-
dise. or other things, whether there be in
addition loss of life or parsonal injury,
or nof, an aggregate amount not exceed-
ing eight pounds for each ton of the
ship’s tonnage, Despite those provisions
the damages, as laid down in this Bill,
must be paid; that is that limitation will
not apply in respeet to workers’ compen-
sation. There are other matlers such as
where, under the Merchant Shipping Act,
the owner is responsible o pay expenses
of burial; the Workers’ Compensalion
meastire will not apply in that respect.
Wherever a limitation is made under the
Merchant Shipping Act, that limitation
will not apply to Ihe compensation to be
paid under this measure. Under Clause
14, the Minister may appoinlt a legally
qualified praetitioner to be medical re-
feree and certifying medieal praectitioner
for the purposes of this law, and re-
muneration for the same may be fixed by
regulation. A ship may be detained in
order that security may be given for eom-
pensation or in order that eompensation
may be paid. The provisions in that re-
spect are copied from the English Act of
1906, and provision is made whereby fines
may be inflicted against the waster of
a ship who proceeds to sea wilhoui pay-
ing the eompensation ov giving secarily
for the same. I da not know that there
is much more in the Bill that T ecan ex-
plain.  The Governor may make regula-
tions, and those regnlations may be dis-
allowed, ns provided under Subclause 4
of Clause 20, which reads as follows:—
i1 either House of Parliament passes

a resolution at any time within thiety
days after sweh regulations have been
laid before such IFouse disapproving
any regulation, the Governar shall con-
vene a joint sitting of the members of
the Legislative Couneil and the Tegis-
Iative Assembly, and if at such sitting

a resolulion is passed by an absolute
majority of the total number of the
memhers of the Legislative Couneil and
the Legistative Assembly sitting and
voting together, disallowing any regu-
Iation, such regulation shall cease to
have effeet,



[13 Novesstr, 1912.]

Hon, Sir B, H. Wittenoom:
House would not have much
would it ¢

Hon. J. E. DODD (Honorary Minister) :
Probally some of the most important
paris of the measure are in the schedules.
1f members turn to the first schedule, they
will see the amount of compensation that
is {n be allowed. and how it is to he
obtained. Under Paragraph 1 of the
first sehedule, it is provided that a sum
equal Lo three years’ earnings, or the
sum of £3400 may be paid in cases of
death, whichever sam is the larger, but
i o vase shall exceed £600. The amount.
as | have already stated. has been in-
areased, and I think, even under this Bill
it is not proportionately more than what
it is in the United Kingdom. In New
Zealand, T think, the total amount which
may be paid is £500. The amount under
this Bill is £600, and nnder the existing
Act, £100. A sam equal to lhree vears’
earvings or £400, whichever sum is the
larger, may be paid in cases of fotal
dependency; in the case of partial de-
pendency, proportionate benefits may be
given, and in the absence of an agree-
ment as to what those benefits shall be, the
amount shall be determined by the loeal
court, and, as I have alveady said, as-
sessors are not provided for under the
Bill, but it is to be determined by the
vesident magistrate. 1f a worker leaves
no dependants. then reasonable expenses
for medical attendance and burial under
the existing Aet must he paid. Where
total or partial incapacity resulls, weekly
pavments, not ¢xceeding 5 per cont. of
the weekly earnings during the previous
twelve months may be paid, but such
weekly payment must not exceed £2 10s..
The irerease (here 1g from €2 to £2 10s.;
that is the amount provided for in the
New Zealand Aet.  The eompensation
wi)] he pavable from the dale of the ae-
eident. Under the existing Act, the
worker has to he off work for a fortnight
hefore he can recover compensation, but
under this Bill, it is provided that eom-
pensafion shall be paid {rom the date
of 1he acecident, and for any propor-
tional part of a week. Provision i=
also made that, where a worker |is
under the age of 21 vears. and his

This
chanee,
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avevage weekly earnings ave less than
203, 100 per cent. shall be substituted
for 30 per cenl. of the average wecekly
carnings. That is, if he is getting under
20s. o week, the full amount muost be
paid. In the case of an old and infirm
worker, a certain agrecment may be en-
tered into by which he mav accepl a
lesser sum, but where death should re-
sult from any injury to such old and in-
firm worker, it musi not be less Llhan
£100, and where total or partial incapa-
city results, this weekly payment during
the ineapacity will be 10s.,, or a total
hability of £100. Provision is made
so that old and infirm workers may not
be eut out of employment aliogether.
For the purpose of computing the aver-
age weekly earnings. it is provided that,
where by reason of the shortness of (he
time during which a worker has been
in the employ of an emplover, or the
casual natvere of the employment or the

terms of Ihe employment, it is im-
practicable 1o compule the remnmanera-
tion, regard may be bhad for the

average weekly amount earned during the
twelve months preceding by a person em-
rloved in the trade Dby the same em-
ployer. That is, so far as possible, the
average weekly earnings will be compuled
on what the man would earn, provided he
was working full lime. In respect of
casual workers employed as stevedores,
lumpers, or wharf labourers, there is
speeial provision,

Hon, J. D. Comnolly: That is the 190%
amendment. :

Hon. J. B. DODD (Honorary Minis-
ter): Yes; 1t has been copied into this
Hill. T think members will fully realice
that, as far as these men are concerneil,
il is very difficult sometimes to compute
the average weekly earnings, and conse-
quently it is provided that the full work-
ing week's earnings at the ordinary, but
not overtime, rate of pay shall be the
basis on which it shall he computed.
There 15 ancther provision in this Bill te
whieh T wish to direct attention, and that
is paragraph 5 of the first schedule, which
stutes—

The payment in the case of death
shall, unless otherwise ordered as here-
inafter provided, be paid into the Locul
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Court nearest to the place of residence
of the deceased at the time of his death,
and any sum so paid into court shall,
sabject to rules of cowrt and the pro-
visions of this schedule, be invested,
applied, or otherwise dealt with by the
magistrate whose duty, for the time
heing, it is to preside over the conrt in
which the sum is, in such manner as he
in his diseretion thinks fit, for the
benefit of the persons appearing to him
to be entitled thereto under this Aect,
and the receipt of the clerk of the court
shall be a sufficient discharge in respect
of the amount paid into the comrt.

That is a very necessary clause which
will Bre likely to limit the cost of those
seeking compensation in respect to legal
expenses. I am sure the legal members
of the House will not object to this claunse
which seeks to limit these costs. Para-
graph 5 continues

In the case of dependants, being in-
fants, the magistrate may, in his discre-
tion, order the payment of their shares
to be made to the widow or husband
of the deceased worker, or to any other
member of the worker’s family or
husband of the deceased worker, or to
any other member of the worker’s
fapily (being a dependant) whe may
have undertaken the care vf such in-
fants,

This is also a necessary provision setting
forth that those who have the eare should
he entitled to some of the compensation
necessary for the tearing of sueh infants.
The same applies in respect of any legal
disability, sunch as infaney or insanity.
The order made by the magistrate or by
the court may be varied at any time on
account of the neglect of the children by
the parent or gnardian and the magistrate
has a certain amount of power in making
that variation in any way he may think
just. That, alse, I think is very necessary
in matters of this kind. Very often chil-
dren may be neglected, and the best use
may not be made of the money recover-
able under the law. DProvision is alse
made that the mvestment of funds may
lie made if such investment is approved
by the magistrate. With regard to the
medieal examinations and the references
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to a medieal referee, paragraph 14, sub-
paragraph {a) states—

Where a worker has so sobmitted
himself for examination by a medical
practitioner, or has heen examined by
a medieal praciitioner selected by him-
self, and the employer or the worker,
as the case may be, has within six days
after such examination furnished the
othier with a eopy of the report of that
practilioner as to the worker’s eondi-
tion, lhen, in the event of no agree-
ment bheing come to beiween the em-
ployer and the worker as to the
worker’s condition or fitness for em-
ployment, the clerk of a local eourt on
applieation being made to the court by
both parties, may, on payment by the
applicants of such fee, not exceeding
two pounds, as is prescribed by any
rule of court, refer the matter to a
medical referee.

The verdict of the medical referee in that
respect is final, Provision is made
that weekly payment may he reviewed
either at the renuest of the employer or
of the workman. A maon suffering from
an injury may have received a certain
amount. He may ask that the order shall
be reviewed in the case of partial
incapacity—or the employer may ask for
it to be reviewed if he thinks that the
worker can do a eertain amount of work.
The court may make such award as it
thinks fit. T have known cases where the
employer has asked that the rate of com-
pensation should be reviewed, and in one
case, the amount was reduced because it
was thought the worker could undertake
some light employment. Paragraph 16
makes provision that, where a weekly pay-
ment has bheen eontinued for not less than
three months, the liahility therefore may,
on applieation by, or on nehalf of, either
the worker or the employer he redeemed
by the payment of a lump sum to be
settled on agreement by the loeal court,
As T pointed out in the beginning, under
the present Aect, it is only the employer
that has the right of asking that a lump
sumbe paid in commutation of the weekly
payments. Under this Bill it is stipu-
lated that the employee should have that
vight. If this proposal is adopted it will
afford a considerable amount of relief to
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employees who are suffering from per-
manent injuries, inasmuch as a man may
be permanently injured, and he may at the
end of three months ask that the amount
be lumped, and he c¢an receive that lump
sum instead of going on eating his £300
or £400, as the case may bhe. With that
amount the injured man may be able to
slart some small business, or take up an
industry in which he can earn a living,
At the present time, nntess the employer
is good enough to give him the lump sum
the injured man bas to sit down and eat
up the amount which is coming to him.

Hon. Sir J. W. Hackett: And if the
smalt employer is not able to afford all
this?

Hon. M. L. Moss: He has to go under.

Hen, J. E. DODD (Honorary Min-
ister} : The small employer wur 2ot be
affected any more than at the present
time.

Hon. W. Patrick: He will disappear.
£600 would kill any small employer.

Hon. J, E. DODD (Honorary Minis-
ter) : Every employer will insure. Ii is
not a question of coming on the small
employer.

Hon. Sir J. W. Hackett: The premiums
will be raised.

Hon. J. E. DODD (Honorary Minis-
ter): There is no doubt that the pre-
minm will be raised to a eertain extent,
bul the same opposition that may be
taken to the raising of the premiums
wns vhised at the time the Aet was
hronght into existence when the same lia-
bility and the same obligations had to be
taken on by the employers. There ave also
provisions made in the Bill for memo-
randums of agreement to be entered into
by ihe local hoards and special provisions
are made in order to prevent frand or
improper means being wused. This
is done in order to limit the costs as
far as possible, not only to the worker,
but to the employer. This agreement
has to be registered in ovder to have
any effect. It is further provided that a
worker may resume work, that is, he may
try, and if he finds that he eannot eon-
tinue it will not affect his right to eomn-
pensation.

Hon. M. [.. Moss: Where does that
come from, it is not in the Tmperial Aet?

[114]
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Hon. J. E. DODD (Honorary Minis-
ter) : This is one of those clauses, the op-
position to which by the employer I bave
never been able to understand. I do not
believe that any employer, if be had to
pay directly, would object to this provi-
sion. In most of the unions which give
accident pay they are only too glad to
insert such a provision as this. In fthe
miners’ union i is allowed, that a man
who thinks he can return to work, is per-
mitted to do so, and if he finds he cannot
continne he is allowed afler a certain
time to agnin go on the fund. I have
known men wbo have been suffering from
injuries who bave been afraid to go back
to work for the reason that if they went
back their whole elaim to compensation
would finish; many of those men would
have been only too glad to go back and
give the work a trial, provided they knew
their eompensation would not bhe termi-
nated. You cannot say that will apply
for months at a time, but under a limited
time to my mind it is one of the best pro-
visions that could be made not only for
the worker but for the employer, because
at the present time a man will not retun
fo work nntil he is absolutely certain that
he can continue in his employment. The
second schedule is eopied to a large ex-
tent from the New Zealand Act, and it
provides for ecrtain fixed amonnts to he
given for the loss of limbs, for the loss
of eyes, or total and ineurable paralysis
of limhs or mental powers, or deafness or
Joss of any limb that may oecur during
the course of work. This i5 a provision
which will do away with a good deal of
titigation which takes place at the present
time in order to define how it shall be
paid. Tt is set out how it shall be paid
for the injuries, and there will be no need
to incur the expense of engaging solici-
tors to find out what the amount is fo he.

Hon. Sir J. W. Hackelt: Who will pay
the medieal expenses; do Llhey come out
of the compensation?

Hon. J. E. DODD (Honorary Minis-
ter) : If a worker engages a medieal prac-
tittoner he will have to pay, but if he is
sent to one by the employer the employer
will have to pay.
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Hon. Sir J. W. Hackeft: I was speak-
ing of the second schedule.

Hon. J. E. DODD (Honorary Minis-
ter}: In that easé if the employer is not
satisfied, be will do the same as be does
now. he will pay to send the man to a
medieal practitioner engaged by himself.

Hon. Sir J. W. Hackett: While he is
in the hospital from whom will the
charges be dedneted?

Hon. J. E. DODD (Honorary Minis-
ter}) : They will not be deducted from the
compensation. I do not know that T can
explain the Bill any further. The mea-
sure is an extension of the Act which is
in exisfence at the present time, and il is
almost uniform with several olher aects,
such as those in the Unifed Kingdom,
New Zealand, South Australia, and
Queensland. An earnest altempt has
been made to bring ahout uniformity in
the Aects in the various British eommuni-
ties, and I hope that members will give
considerate treatment to the Bill so that
we may make the provisions a liftle bet-
ter than they are at the present time.
There is no doubt the elauses relating to
industrial diseases are the most important
in the Bill, and as I have said.possibly
we shall bave the most eriticism upon that
part of the measure. Tf hon. members
will bear in mind that the man who loses
his life by industrial disease or a limb hy
working in some employment is entitled
to ns much compensation as the man who
loses his life or limh by aecident, then I
think the provisions of the Bill will be
adopted. T have much pleasure in mov-
ing—

That the Bill be now read a serond
time.

Hon. M. T.. MOSS (West) : 1In ap-
proaching the consideration of a ques-
tion like this T think it is desirable tivat
we shonld look at the position of the
workman fowards his master with the
legislation thaf is on the statnte-book.
That would give us a hetter idea of what
is contemplated by the measnre now he-
ing submitted. There is no donbt that
the severity of the common law is such
that a workman was placed at a great
disadvantare in heing compensated for
aeeidenl, or in the case of his death
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his descendants receiving compensation
for the loss of life, because the common
law liability was one whieh made (he mas-
ter responsible to pay eompensation if
he failed to provide proper appliances
for the use of his workmen, or if he was
guilty of want of care in not selecting
competent fellow workers. That was
the only obligation under eommon law.
There was under common law o doe-
trine which operafed to the great defri-
ment of the worker, the doctrine
of eomunon employment. It did not mal-
ter how negligent a fellow worker was,
and the fellow worker who was exer-
¢ising superintendence, and who in the
words of the law was the alter ego of the
master. There was then no remedy at all
for the unfortunate worker and no re-
medy for his dependents in case of deatls.
In fact the severity of the common law
was sneh that if the workman died, even
where there was negligence by not pro-
viding proper appliances, or negligence
in not providing competent fellow wor-
kers, the severity of the common law
was such that if a man died before he
could eet his compensation the law said
that the personal action ought to die
witll the person, following the Latin
maxim, Aeclio personalis moritur cum
persona.  The severity of that rule was
when it was applied in the case of per-
sons who were dependent on the person
killed in the eourse of his employment,
even though that injury resulted from
failure to provide proper appliances or
negligently providing incompetent work-
men, That condition of affairs was altered
n England in 1846 and in Western Ans-
tralia in 1849, and remained so in Great
Britain until 1880 when they passed
the Employers’ Liability Aect which
was copied in  Western  Australia
in 1894, There was a great ad-
vanee made in  the legislation con-
tained in the Emplovers’ TLiability
Aect hecause it was provided there that
if an injury resulted to a warkman as
the outeome of carrying oul and con-
forming to the orders given by the per-
son exereising superintendence, or where
there was any defect in the works or

machinery wsed in connection with the
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master’s business, in these cuses com-
pensation equal to three years’ earnings
to a person of the same grade and em-
ployed in the same distriet was given.
That remained the position in this State
until 1902 and right up to then there was
no commpensation unless there was proof
of negligence. Under the Employers’
Liability Act negligence meant having de-
teetive works, or ways, or negligence on
the part of persons exercising superin-
tendence. Now we come to 1902. We
practieally copied with some slight al-
terations the Imperial Aect of 1897 which
I think Mr. Joseph Chamberlain was the
author of. We adopted that Aect with
some slight modifications; similar to
these made by the Parliament of

New Zenland, and it was a great
advance for this reason: it entirely
took away from the master the

defence that the injury had not arisen
from negligence, or, to put it more cor-
rectly, it did not compel the worker to
establish negligence of some kind as a
condition precedent to obtaining compan-
sation. It provided that in eertain nc-
capations of a dangerous character that
the industry or oecupation would have
to hear the result of the injury which the
worker sustained whether or no it was
the result of negligence or accident. That
was a great advance on the provisions
of the Employers’ Liability Act of
1894. Things operated most beneficially
in favour of the workman and most de-
trimentally affected Lhe master, consider-
ing the conditions prevailing under the
Employers’ Liability Act of 1894, and
when we eome to the Bill hefore the
House—it was neeessary to make that
small resume of the position to under-
stand it—the advance made by this mea-
sure extends to an unlimited extent be-
yond the advance which was made in 1902
from the Emplovers' Liability Aect of
1894. The position under the Bill is
this : in future every person who serves
another, from the demestic servant, from
the golf caddie, to the mechanic working
in any industry, all will eome within
the provisions of the Workers' Compen-
sation Aet.
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Hon. ¥. Davis : Why should they not?

Hon. M. L. MOSS : I will give my
reasons. We hear a great deal in this
country about the increased cost of liv-
ing. 'This is one of the measures which
adds to the increased cost of living and
the increased eost of production.

Hon. J. Cornell: We are prepared lo
pay it.

on. M. L. MOSS: We will see. Un-
der this measure everybody muast insore
and te-day the people of the State are in
the hands of the insuranee companies, a
ring fixing their premiums at any rate
they choose, and aceording to my ideas,
if it is expedient in the interests of the
community that this measure should find
its way on the statute-hook, then it should
o hand in hand with a scheme of national
insurance, We arve dependent entirely
upon the insurance companies which are
foreign corporations; Lhere is no philan-
thropy aboul them. their only desire be-
ing to make profits, and their premiums
will be so fixed that they will stand no

loss. Thus the cost of production will
increase and with it the cost of
living. The last thing I want any

member to believe is that I am against
giving all these ¥acilities and benefits to
workmen, Tf unfortunately a person is
injured in the course of his emplovment,
if we could keep that person in affluence,
give him all the nourishment and all the
comfort that he veeds, if it were possible
to do thal, it would be an exeellent idea.
T do not for a moment say it is not de-
sirnble that persvus injured while carry-
ing on their ordinary oceupations should
not get eompensation so as to give them
all the comforts that may be neeessary,
and if an aecident results in death some-
thing should he provided for those who
have to hear the heat and burden of the
day afterwards. TParticularly is that the
case where n man is killed in an aceident
and leaves a wife and family in an ab-
solutely destitute condition. The gues-
tion we have to ask onrselves is this: ean
all the indnstries and husinesses of the
State sland the buorden sought to he
placed on them by this Bill? If it ecan be
done well and good. I am quite prepared
as one of the units of the community, o
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pay my share towards insuring every man
I employ. But it remains to be seen if
the added obligation econiained in the
measure ean be borne. Wherce the obli-
gation in case of death is raised from
£400 to EGOC, or where the obligation for
a partinl incapaeity js inereased Lrom
£400 (o £600, and to every individual,
from the office boy, through all hazavd-
ous employments, to every mechauic, to
all shop assistants, everybody in the com-
munity, without particularising, can the
communiiy afford te have many of these
added burdens placed on them, which will
increase the cost of living and inerease
the cost of production, The Act of 1897
in England was amended in 1906 which
brought it largely to the condition of the
Bill now before the House, excepting this,
that the Bill hefore the House, besides
increasing the amount, adds greater ob-
ligations on the employer of labour than
does the Tmperial Aet. 1T will give
an illusiration: under the Workers'
Compensation Aect it is provided that
no compensation shall be payable unless
the incapacity lasts for a period of iwo
weeks. Under this Bill when yon go to
the schedule you will find provided {on
page 18) that if the incapacity lasts for
less than onhe week a proportionate part
of the weekly payment shall he payable.
That is to say, under this Bill, from the
momeut of the accident. compensation is
payable, In the English measure there
are two references to this. The proviso
in the English schedule is that if the in-
capacity lasts for two weeks no compen-
satton is payable as to the first week. In
another part of the English Aet, Subsec-
tion 2 of Section 1 provides—

The employer shail not be liable un-
der the Aet in respect of an injury
which does not disable a workman for
& period of at leasi one week from
earning full wages at the work at which
he was employed.

Under the English legislation there must
be incapacity for at least one week, aud
unless the inecapacity lasts more than two
weeks no compensation is payahble for the
first week. T have had considerable ex-
perience of cases brought under the
Workers’ Compensation Act. and my ex-
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perience is unfortunately thal this is a
measure that enahles men to malinger to
a eonsiderable extent. This Bill makes it
much worse. This intervening period of
a week is pui in the Knglish Aet for a
very obvious reason. [t enables the em-
ployer to have some inlervening period to
know if there has heen a legitimate acei-
dlent and that the man has sustained in-
jury, but under this measure the man
gets compensation from the very moment
he alleges he has heen ineapacitated. The
point is this: the man has had work to
do. and if he is one of these malingerers
or desires to set up a false claim, how
casy it is for him not to turn wp to work
next day.

Hon. J. T. Dodd {(Honorary Minis-
ter) : He may remain off for a fortnight.

Hen, M, L. MOSS: If he remains off
for a fortnight that gives an opportunity
to see the man and examine him, and see
if he has sustained some injury. What is
going o arise under the Bill is ths: if
a man wants a holiday for a day or two,
lie eomplains that he has knocked his leg
against a box and he does not turn up
for a eouple of days. The employer has
to pay that man at the rate provided for
in the schedule. In England it is pro-
vided that a man has to be ineapacitated
for a week. There is in that ease seven
days in which he ean be examined and
a certificate obtained. He will have to
prove his incapacity, hut here he ean say
that he has knocked his leg against a box
and that it was so painful that he could
not get to work, How ean you disprove
that statement? Tt is obvious to me that
when the Imperial authorities put that
provision in the measure it was as a safe-
guard. T would ge a long way to give
added benefits in his measnre, but it is
not neeessary to go so Far as this Bill
goes,  There is a number of men who
will use this elass of legislation to get
money out of their employers. and per-
haps their unions too. T am prepared to
go as far as the Tmperial meacure, and
I believe the proviso in the English mea-
sure is a necessary safeguard. It is a
safeznard because there are many men—
honest workmen will not take advantage
of it—but there are many men who will
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take advaniage of a wmeasure of this kind.
It was always held at comumnon law and
under the Employers Liability Aect that
if a worker was guilty of contributory
negligence he was not entitled to get com-
pensation, The Workers’ Compensation
Acl cast that aside and provided that the
employer was not to be liable for any in-
jury that did not disable the worker for
a peried of ab least two weeks from earn-
ing full wages at the work at which he
was cmployed, if the injury was divectly
attributable to the serious and wilful mis-
conduct of the worker. I want members
to pav great attention to that section
that T have read from the present VWork-
ers’ Compensation Act. Whether there
was total ineapacily or partial incapacity
or whether the aeeident resulted in death,
if il arese from a serious and wilful mis-
conduet of the warker no compensalion
was o be paid.

Hom. C. A. Piesse:
sense.

Hon. M. T.. MOSS: I think it was a
fair thing to make the industry bear the
brunt of & man’s death or total or partial
incapacity, but there is no reason why the
industry should bear it if the worker hy
serions and wilful miseonduct eontributed
to the negligence. For instance, to illus-
trate what 1 am driving at, let me say
that it has even been held in some cases
that if a man is injured and is drunk
at the t{ime, that is not serions and
wilful miseonduct. That shows what
a strong ecase is vequired before the
eourt will hold that a worker is
prevented from gelting compensation
under the existing Act. Mr. Lyon was
an assessor in a case I was concerned In
where an accident oceurred through a
man’s drunken eondition. He was wander-
ing about a ship where there were two or
three holds open and he sustained an
injury, and although he was drunk at the
time it was argued in the court that his
drunkenness was not serions and wilful
misconduet under the Act. That is the
position under the present Aet, but under
this Bill we can only raise the defence of
serious or wilful miseonduet if the worker
is only partially incapacitated. Tf hon.
members will look at Clause 6 of the Bill

That is eommon
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they will find in paragraph (b) of Sub-
clause 2— )
If it is proved that the injury to a
worker is attributable to the serions and
wilful miseconduet of that worker, any
compensation claimed in respect of that
injury shall, unless the injury results
in death or serious and permanent dis-
ablement, be disallowed. -
The effect of thal provision is that mis-
eonduel may be serious nnd wilful on fhe
part of the worker, but if death follows
compensation has to be paid. Similarly,
if there is serious and permanent disable-
ment eompensation has to be paid. That
is n great advance on the present legis-
lation, and an advance on the present
legislation in thal respect means a very
great advance in the preminm that the
insurance contpanies will charge. .
Hon, J. E. Dodd (Honorary Minis-
ter) : What advanee is it on the Tinglish
Aect?
Hon, M. L. MOSS: None whatever;

* the English Act is exactly the same. I am

pointing out the great advance on the
existing Aect, and with an insurance ring
controlling these premiums this provision
is going to mean a tremendous advance
in the amount of preminms to be paid.
I can tell the hob, member that 1 effected
workers’ compensation covers in  Eng-
land in eonuection with domestie servants,
and out of curiosity T made inquiry as to
the preminns charged by the insurance
companies there in eonnection with work-
ers in olher walks of life, and I found
they were very small in eomparison with
the premiums that are charged in Western
Australia to-day. When we come to
place this added liability on the under-
writer, it is difficult to estimate what the
Increase in the preminms will be if this
Bill passes.

Hon. J. E. Dodd (Honorary Minister) :
What percentage of accidents is due to
wilful misconduet?

Hon. J. F. Cullen: ¥ost of them.

Hon. J. E. Dodd (Honorary Minister) :
Very few.

Hon, M. L. MOSS: Take the case of
a man who goes on a work when he is
drunk, or who discbeys specific instrue-
tions in regard to certain things
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Hon. F. Davis: How often does a man
go on a work when he is drunk?

Hon. M. L. MOSS: Numbers of acei-
dents that occur in this community are
due to disobedience of orders. I am not
referring to work in mines or other very
dangerous occupations, but apart from
them the bulk of accidents that oeceur in
this ecommunity eguld be avoided by a
reasonable amount of eare on both sides.
So far as T am concerned, I think tlat
serious and wilful misconduét elauss
should he put on the same footing exactly
as it is in the existing legislation. In
Clanse 10 of the Bill there is absolute
priority given to the worker for his cowm-
pensation elaim in case the employer be-
eomes bankrupt. Assuming that an em-
ployer of labonr does not insure, and
insurance is not compulsory, and an acei-
dent gceurs to one of his workmen which
resulls in permanent disablement or death,
and which might end in a liability of

£600, there is priority given to the worker

or his dependents for the whole amount
of the compensabion claimed. That is
another important alteration that is going
to add enormously to the premiums, for
this reason, that under the English Aect
this priority only extends to the amounnt
of £100, but the priority given in this
Bill is to the extent of £600. That pro-
vision may operate to the detriment of
olher creditors to a very unfair exteni.
An employer does not insare, and he in-
curs obligations towards merchants for
goods supplied, and gets into arrears in
the payment of the workmen he employs,
but elaims under this Bill are to get prior-
ity. over all other persons. I de nol
thinke that is fair, and the clanse
must be considerably modified hefore I
will agree to it. YWhen we come to page
22 of the Bill, Clanse 16 in the scliedule,
dealing with the redemption of weekly
payments, it will be just as well for the
House to understand exactly what altera-
tion is being made. Under the schedule
in the existing Act it is not competent
for the worker te apply for the redemp-
tion of the weekly payment; that ean
only be done by the employer, and it is
an excellent thing that the worker has not

[COUNCIL.}

that power. I am not talking of the hon-
est worker, but of the malingerer.

Hon. F. Davis: Are they all malinger-
ers?

Hon. M. L. MOSS: Certainly not, and
the hon. member cannot make me say
80. Bul under the present Act it is pro-
vided that when the weekly payment has
been continned for not less than six
months the liability therefor may be re-
deemed in behall of the employer by tha
payment of a lump sum. Under this Bili,
however, after the weekly payment has
continued for only three months the lia-
bility may be redeemed by the payment
of a lumnp sum on the application of eilher
the master or the man. Now, in the rase
of the malingerer who may ¢laim eompen-
sation in a lump sum, he will have power
to trade on this eclass of legislation in a
way that is not justified.

Hon. J. Cornell: Where does the honest
man come in?

Hon. M. L. MOSS: The honest man is
getling 50 per cent. of his wages all ihe
time he is ineapaecitated. One would think
from the interjection of Mr. Cornell that
when the worker is injured nobody shonld
shoulder the responsibility but his master.
The worker gets good wages and there is
bothing to prevent him taking out an ac-
eidenl policy against one of these contin-
geneies. Why should the master carry
Lhe baby all the time? Why should not
the worker put a little by to provide for
insuranee against contingencies of this
kind?

Hon. J. Coruell: Can ihey all do it?

Hon. M. L. MOSS: Yes, the majority
of them ean. T know as much about the
average workman as Mr. Cornell does.
We have only to go to the piclure shows,
public entertainments, and sports grounds
to see the class what the ordinary average
person is in this community. e is well
dressed and always has money in his
pockets. Why. the country is a workers’
paradise, and I do not helieve that every
worker eannot put a little by out of his
mood wages for insurance against aecei-
dent, My point is that we are saddling
the employer with a very heavy obliga-
tion, but do not let us saddle him with
evervthing. Let the workers save a little



[13 Novemser, 1912.]

from (hose luxuries they participate in
and put something by to meet accidents
which result in partial or permanent dis-
ablement. There is an excellent amend-
ment eontained in this Bill with regard
to the assessing of compensation. T have
been in season and out of season eon-
demning assessors under the Arbitration
Act and under the Workers’ Compensa-
tion Aet just the same as I have con-
denined arbitrators in commerecial arbitra-
tion. They are never anything else but
partisans. We may in one ease out of a
hundred get a conscientious man who will
deeide the question aceording to the evi-
dence but in 9 eases ont of 100 we find
that a blind partisan is employed by the
worker on the one hand and an equally
blind parlisan is employed by the masrer
on the other side. Both parties are
equally bad in that respect; in fact the
assessors regard it as their duty to press
the claims of the parcty they represeni as
far as possible. 1 have said that {he as-
sessors are a fifth wheel to the coach
and the Government have recognised thai
in this measure, by providing {hat a thor-
oughly independent man in the person of
the resident magistrate shall lry all tliese
eases. It is only the duiy he has to per-
form at the present time. As the law is
now, he has to be badgered in eourt lis-
tening to the solicitors, and then haflgzered
by the assessors. one pulling one way and
one the other. T have heen engagzed in
a case where the conduct of these asces-
sors was so flagrant as to enll for a re-
mark from the presiding judme.  The
judgment which was handed in by ouve
assessor was fonnd to be an elaborafe
iypewritten document full of quolabions
from various authorities; the judge asked
who the assessor was who had given {hiz
judgment, and it was found that he was
a secretary of a union. The judge said
that he suspected that somebody other
than the assessor was responsible for the
writing of that decision, and he remarked
that it showed an aequaintance with the
anthorities which even he*hardly pos-
sessed. Those methods make the ap-

pointment of assessors a farce, but if this
amending provision gets on to the statute-
book that will be the end of the assessors.
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Hou. J. E. Dodd (Honorary Minister) :
I know of assessors who ean do just as
well as the lawyers,

Hon., M. L. MOSS: Mr. Dodd may
know many assessors on the goldfields
who ean do just as well as lawyers, but
the ordinary assessor eannot do it. I have
already indicated to the House the
severity of the Employers’ Liability Act
and the severity of the common law pro-
vistons. Uunder the existing Workers’
Cumpensalion Aect there is a provision
which says that the worker is entitled,
if be (hinks fit, to sne his inasler either
at common law or under the Employers’
Liability Aect, and if he fuils to recover
compensation at comwmon law or under
the Faployers' Liability Aet, it is the
duty of the judge then to go to work and
assess eompensation under the Workers’
Compensation Act. Bunt under Section
15 of the present Act the costs which the
masler has been pul to in defending the
actions must be dedocted from the work-
ers’ compensation, There is a great dif-
derence between {hat and the provision in
this Bill. 1t is here provided that the
costs may be dedueted; the power is only
discretionary with the judge. Now we
are pulting the worker in nan exceptional
position. Not only are his oppurtunities
for compensalion being inereased in many
ways, but it is here proposed to add to
the master’s liability, that in addilion teo
the compensation lLie will have to pay
when an action is brought in the Supreme
Court at commeon law or under the Em-
ployers’ Liability Aet, te which aetion
the employer is not a willing party, in
every case the master will have to de-
fend the action, because with this dis-
eretionary power the judge will not eon-
sider it ineumbent in every case to eom-
pel the worker to pay costs. There is a
very great liability being put on the
master and that means this: The insar-
ance companies insure against a certain
liability at eommon law, against full lia-
bility under the Workers’ Compensation
Act, and against foll liability under the
Employers’ Liability Aect, and if we are
going to compel them to pay the costs
of the unsuecessful litigation on the part
of the worker, we are going to increase
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the premiums charged by this insurance
ring which it is impossible to econtrol.

Sitting suspended- from 6.15 to 7.30 p.m.

Hon. M. L. MOSS : Just before tea
I was dealing with the provisien in
the Bill that where a worker, instead
of proceeding to recover compensation
under the Act at onee, brings an action
under the common law or under the Em-
ployers’ Liability Act independently of
this measure, under the law as it now
stands, if bhe goes down in the common
law action, as a matter of course he is
obliged to pay the expenses to which he
has put his master in underlaking useless
litigation; but under this Bill there is
not the provision contained in Seetion 6,
Subsection 5 of the existing Aect that the
court, in which one of these actions is
brought, shonld it fail, shall proceed to
assess the compensation, but may deduct
from such compensation all or any part
of the eosts which may be caused by the
plaintiff bringing an aetion under the
common law or the Employers’ Liability
Act insiead of proceeding under the
Workers’ Compensation Aect. Thus it
leaves it to the discretion of the conrt
whether it shall compel the plaintiff to
pay the costs of an action which he should
not have brought, or the court may exer-
cise ils diseretion and decide that he shall
pay only portion of the costs or nothing
at all. T have had considerable experience
in connection with these aeccident cases.
They are always tried before juries, and
where a worker goes down before a jury
in one of these actions he has a roiten
case indeed. Juries naturally, and T think
correctly, sympathise with the man who
is injured. and when a case of negligence
is sel up against a master, if there is any
evidenee of it at all juries generally err
nn the side of giving the man the henefit
of the doubt. T do not ecomplain of juries
doing that, bnt when a man goes down
it is a ease which in no cirenmstances
should have been launched under the
common law or the Empleyers’ Liability
Aet. So far as T am eoncerned, when
the Bill gets into Committee T am going
to see that the provision I have referred
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to, if 1 ean get enough following in the
Chamber, is made so as to put the law
back on exactly the same ground as at
present. The worker must be put to his
election. If he elects to go under the
common Jlaw and fails, he should pay
the ordinary penalty of any other liii-
gant; if he elects to go under the Work-
ers’ Compensation he bLas no penalties.
But once this Bill is on the statute-book
the Employers’ Liability Aet will prac-
tically bhecome a dead letter, because the
ecommpensation to be awarded for serious
injury ander this Bill is in excess of what
can be obtained under the Employers’
Liability Ael.

Hon, J. E. Dodd (Honorary Minister) :
The Employers’ Liahility Act is nearly a
dead letter now.

Hon. M. L. MOSS : No, it is not a dead
letter in cases where you prove neglect on
the part of the person who is exerecising
superintendence or is in charge of ma-
chinery.  There are damages to three
times the amount of a year’s wages. If
the wages are £4 he gets up to £468, and
if he is getting £4 per week he gets up
to £600; Dot from this time on, once this
Bill is on the statnte-book, the Employ-
ers’ Liability Act will be a dead letter,
becanse there is a greater amonnt of com-
pensation provided by this Bill withont
the need to prove negligence. Under
these circumstances if a common law
aclion is launched against a master and
the master is put to expense, and where
there is a provision, such as is contained
in the Bill, forthe payment of £600, theun
sueeessful litipant should have to pay the
ordinary costs. It is plain, as the
Minister has pointed out, that a tributer
is, for the purposes of this Rill, to be
deemed to be a worker in the employ of
the other party of the tribnte. He shall
be deemed to he a worker. But of counrse
he is not. A tributer is a person who in-
dependenily contracts. Te takes a lease
of a mine or a claim. and he either is
emploved there himself with his mates
working the claim, or he works with his
mates and employs labour independently
of the owner of the mine. PBui by this
definition of the word “worker” the tri-
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buter is deemed to be a worker within the
meaning of the Act.

Hon. W. Kingsmill: And there is not
the slightest reason thal he shounld be so
deemed.

on, M, .. MOSS: He is, in the word-
ing of legal phrasevlogy, an independent
contractor. All these Workers’ Compen-
sation Aets have always proceeded on the
basis that Lhere must be the relation-
ship of master and servant cxisting be-
teween employer and worker fo get com-
pensation.

Hon. J. Cornell: The worker has to
pay (he premium now, and he ecannot get
the henefits.

Hon, M. L. MOSS: That is a condi-
tion of all tributes, but they should in-
sure the workers they employ.

Hou. J. Cornell: And themselves.

Hon. M. L. MOSS: If anyone work-
ing on tribute takes out an acecident
policy it is for his own purposes, but the
main object of legislaiion of this class is
ty provide for the wages man, that the
worker in the wide aceeptalion of the
term shall be entitled to be protected
against hazardous emiployement. That
was the beginning of workers’ compensa-
tion. A tributer is not a worker in the
sense of being obliged to obey the direc-
tions and orders of a master. Ile is his
own master. For the time being le is the
owner of the mine. He has a lease of the
mine, just like a man who has a leasehold
intervest in freehold property for the time
being is owner of the property, and is
away from the control or interference in
every way of the owner of the mine.

Hon. J. E. Dodd (Honorary Minister) :
You are entirely wrong.

Hon. M. T.. MOSS: T do not think so.

Hon. W. Kingsmill: There are certain
econditions expressed.

Hon. M. L. MOSS: No doubt in cer-
tain tribotes there are provisions entitl-
ing the owner to go in and inspect and to
direct the work in a parficular way so
that the tributers will not pick out the
eyes of the mine: but looking at this
widely and broadly, the tributer is his
own master, subjeet. of course, to the
terms of the agreement.
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Hon. J. E, Dodd (Honorary Minister) :
So is the contractor.

Hon. M. L. MO8S: The hon. member
knows thaf it has been held with regard
te tributers underground that, nnless Lhere
is a relationship of master and servant
for the payment of wages, the Workers'
Compensation Aet does not apply.

Hon. J. E. Dodd (Honerary Minister) :
"That is the present Act.

Hon, M. . MOSSE: Yes. When a man
works independently he is not te be spoon-
fed. Al the same time, there will be very
few tribute agreements entered into with
an obligation sach as this in the BilL
If the Government intend to aim a deadly
blow against mines being let on tribute,
this is o very excellent way; and people
working under iribute agreements to their
benefit, satisfaction and advantage I do
not think will thank the Government for
{he insertion of a provision like this,

Hon. 1, B, Dodd (Honorary Minister) :
They have agitated for vears past to have
a special Bill.

Hon. M. L. MOSS: "They can agitate
for it, but I do mot think it is an obliga-
tion that ghouid be put on the mine-owner
or any other persen who leases property
he is the absolule owner of. When it
goes out of his control and is being
worked independently by a person who
is an independent contractor, I think the
oblizaiion of the owner of that property
should eease.

Hon, W, Kingsmill: What about land-
lord and tenant? It applies there.

Hon. M. L. MO88: We could take this
principle forther and east the obligation
on {the owner of properly, if that owner
leases it for ten, fifteen, twenty, or a
hundred years, and we would add all these
obligafions on tn ihe freeholder simply
because hie has leased his property. T,
eould multiply instances, but 1 do not
propose to do it. Tooking at it from the
point of view of the miring industry, I
think it is going to lessen, to a large ex-
tent, the number of trihufe agreements,
because we are putting on the inine-
owner a numher of additional obligalions
which Mr. Dodd mav think he ean well
hear of paying £600 or £400, and when
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we come Lo the industrial diseases, there
are further obligations.

Hon. J. E. Dodd (Honorary Minister):
The employer will need more royalty
from the tributer. That is the only way
in which it will operate.

Mon. M. 1. MOSS: [t may happen
that there may be no royally. It may be
all dead work. In the case of a poor mine
where there is a lot of dead work, it will
ol be much satisfaction for the owner
to have to pay for injuries from hazar-
dons emplovment in which he is in no
sense of the word a masler though this
Bill says he is.

Hoa. J. . Dodd (Honorary Minister):
1t is less salisfaction to the tributer who
is hurt.

Hon. M. L. MOSS : At any rate hon,
members have had my views, and I am
woing to try to give effect to them when
we are in Committee,

Hon. J. Cornell : T do net donbt the
result.

Hon. M. T.. MOSS : Under this Bill,
when il becomes law, in the ease of
death the dependanis are entitled to get
compensation, a very proper thing. In the
past this has been very much abnsed,

where people are resident outside Western

Australia. T shall give one or two illus-
trations of what T am driving at. T have
known of men employed as lumpers at
Framantle—I suppose it has occurred on
the <oldfields and elsewhere where a
worker has been killedt—and they have
had no dependants in Western Aunstra-
Bia, and in no part of the British Empire.
I ean give names where the mothers
and fathers of workers were living
in Norway and Germany. They are de-
pendants within the meaning of the Act
if it can be shown that the person has been
remitting to them for their keep, and
T have been concerned in all kinds of
claims under the Act where persons in
Norway and (Germany have hrought
themselves within the wmeaning of de-
pendanis nnder the Act, and the em-
ployer of labour in ihis State has been
oblired to pay all these people, and in
numbers of instances has heen obliged to
defend expensive htigation in order to
prove that these people were not depend-

[CQUNCIL.)

ants. [ think it is a fair thiog, if we are
asristing the dependanis of workers uop-
fortunately killed in the earrying on of
any occupation in Western Australia, that
we should insist that the compensation at
any rate should be limited to people liv-
ing in some part of the British Em-
pire.

Hon. J. F. Dodd (Honorary Minis-
ter) : ‘The hon. member koows the al-
ternative,  The employer need not em-
ploy aliens.

Hon. M. L. MOSS : I do not object
to Germans or Norwegians in this State,
particularly if they can speak the Eng-
lish langnage; they are a class of settler
highly desirable to come into this State;
but it is pufting a burden on the em-
Mover of lahour if he is to provide money
for the fathers, mothers, hrothers, and
sisters when these people are not resi-
dent within the British Empire, when
in ordinary ecirenmstances they are nof
dependants in the strict sense of the term,
Of eourse, Mr. Dodd means that, in these
eirewmstances the aliens will not be em-
ploved. but I do not think that will enter
into ealenlations at ali. I want to listen
to hon. members from the goldfields on
the queslion raised in this Bill in refer-
ence to indunstrial diseases, It is a very
important part of the Bill. There is no
doubt, once we concede the principle of
payving workers eompensation in case of
total or partial disablement, the diseases
mncidental to the earrying on of a parti-
cular occupation are entitled to rank
within the meaning of a law of this
kind; but T am afraid that the mine-
owner and others who are employing in
any particular industry men predisposed
to these partienlar diseases, or men al-
ready suffering from any of them, be-
fore the Act comes into foree will sab-
ject the men to medieal examination, and
those men will be without their employ-
ment. T eonsider it is an exceedingly diffi-
cult part of the Bill to deal with, and I
shall reserve to myself the right to make
further observations on it when we getinto
Committee, and after T have listened to
opinions of members from the goldfields
in regard to this aspect of the Bill. Under
Clause 13 it is intended to apply workers'
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compensation legislation to aceidents
which oceur to persons on West Austra-
lian ships. Under the Bill “West Aus-
tralian ship” means a ship registered in
the State. I want to deal with this Clause
13, Subclause 2, paragraph (a). It is
in respect to ships registered in the
State. We have, I think, one of the boats
of the AJUSN. Co., either the
“Kanowna” or the “Kyarra” registered
at T'remautle, and the “Minderco,” the
“Paroo” and other boats trading to
Singapore, are also registered at Fre-
mantle, while we have some other ocean-
going vessels registered at Fremantle, It
38 quite obvious what will oecur as soon
as the Bill 15 passed. These ships will be
taken off the register at Fremantle and
will cease to be registered in this State.
No shipowner will continue to keep his
ship regisiered in Western Australia when
every person employed on that ship in
receipt of less than £350 per annum be-
comes a worker under the Bill, and the
liability extends to £600.

Hon. J. B. Dodd (Honovary Minister} :
Where will he go to register?

Hon. M. L. MOSS: He will go to Eng-
land, where the obligations are very much
lower than here,

Hon. J. Cornell: He will find there the
Seamen’s Compensation Act,

Hon. M. L. MOSS: Buk there is no
£600 in that. The limii is, I think, £400.
. Il is a very simple matter to register
these ships on a British register in Eng-
land. The effect of including ships regis-
tered in the State will undonbledly be to
take them off the register of British
. shipping in Western Australia; because,
under the Imperial Workers’ Compensa-
tion Aet, while men employed on a ship
are entitled to the benefits of the Workers’
Compeunsation Aet in England the limit,
instead of being a salary of £330 is only
£250, and the eclaim limit, instead of
being £600 is £400. So ihat, of eourse,
it is quite obvious that the shipowner will
register his ship in places where the
smallest amount of lability is placed on
his shoulders. Even if he does not
register in Great Britain be will go to
another part of the Commonwealth and
register where the lianility is much
smaller than it is in Western Australia.
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Moreover, the Bill is to apply to s ship
owned by a body corporate established
under the laws of the State or having
its prineipal office or place of business
in the State, or is in the possession of
any such body ecorporate by virtue of
a charter; ov is owned by a person or
body corporate whose chief office or place
of business in respect of the management
of such ship is in Western Australia, The
owners of a ship, if a hody corporate
established in the State or having its
prineipal office or place of business in the
State, or if a person or body corporate
whose chief office in respect of the man-
agement of such ship is in the State, is to
conte nnder the provisions of the Rill, and
we are going to pul on him greater
obligations than are on the man in say,
South Australia, By deing this we will
be adding to the diffieulties of the em-
ployment of labour and puiting the
worker at a great disadvantage.

Hon. J. i, Dodd (Honorary Minister) :
I think the Commonwealth Act will get
over that.

Hoen, M. L. MOSS: The Common-
wealth Aect does not gel over it at all. In
any case we had better keep our own
liouse in order and not leok to others to
remedy the defects for us. All the obli-
gation which the Navigntion Act puts on
shipowners is that they are not entitled
to do coastal work unless they pay the
Australian rate of wages while they do
it. That 1s the prinetpal provision in
reference to the employment of labour
on those ships. Iiven a ship earrying a
black crew would be ynite entitled to
participate in the Australian eoastal busi-
ness if she paid the Australian rate of
wages. However, the Navigation Bill
which T perused may not be the one to
ultimately pass both Houses. Another
thing, as showing the length this provi-
sion goes, I think a fair reading of Clause
13 is that if yon employ a man to row you
{rom one side of the river to the other,
he is a worker in your employ, and if he
sostains injury in carrymg out that work,
you have to pay up the £600 in the case
of death, and in the case of partial dis-
ablement a weekly amount up to £600.

Hon. J. E. Dodd (Honorary Minister) :
Tt does not deal with that at all,
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Hon. M. L. MOSS: I know you do not
intend that it should do so, but it does,
all the same.

Hon. J. E. Dodd (Honorary Minister}) :
The clanse relating to coastal workers gets
over that,

Hon. M. L. MOSS: I do not think so.
I may tell the hon. member that this is
not the opportunity or the place to make
a eclose examination of that word
“worker,” although I think it requires it.
I will deal with that later on. There are
some extraordinary things in these defini-
tions. The definition of the word “em-
ployer” is the most extraordinary thing
I have seen. It goes on to define an em-
ployer to he certain things, after which
the definition says—

But he shall be entitled te be indem-
nified by that other person, to the ex-
tent of any compensation paid under
this Aet by the employer in respect to
any injury veceived by such worker
whilst he is working for that other
person,

It is the most extraordinary definition I
have ever read; it is’an enactment, not a
definition, When I compare that so-called
definition with the definition in the Im-
perial Act of 1906 I find that those words
relating to theindemnification by the other
person do not appear in the English Aet,
and I would like to know from whose
brain such an idea emanated. Tn the
Bill, as in a number of others introduced
by the Government during this session,
there is, in Subelause 4 of Clause 20, a
principle upon which this House has al-
ready expressed an opinion. On two
other oceasions it has been my duty to
draw ailention to this principle, It has
appeared in two other Bills, and this is
the third in which we find it. Whenever
il comes up 1 am going to draw attention
to it, because I Dbelieve that the House
is determined on one thing, namely, that
the rights of the House are not going to
be invaded by another place. The Con-
stitution fortunately provides that the
two Ilouses shall earry on their legisia-
tive duties geparately and apart from one
another, buf this thin end of the wedge
for one Chamber legislation is contained
in the Bill, as in two other Bills which
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we lhave bad, and the Govermweni may
prepare iktemselves to hear that il has met
the same fate as it did on the previous
occastons. It is not my intention to de-
feat the Bill at all. T am going to try to
alter it in some respeeis. and even with
these alterations it will be a measure
whieh, so far as the worker is concerned,
will put him in a position of great ad-
vantage as compared with that in which
he has been under the Workers’ Compen-
sation Aet of 1002, Still, T am not pre-
pared to give my consent to legislation
of this kind in a permanent Bill. Tt hasg
been stated by o member of the Govern-
ment that hand in hand with a measuare of
this kind there should be a scheme of
State insnrance, and I think, therefore.
that this measure should be operalive for
not longer than two years, and that a
warning or nolice should issue from this
Honse that the Government must bring
down some measnre which will prevent
the people of the State heing placed mer-
gilessly in the hands of those insurance
companies, I do not know that the Gov-
ernmant can objeet to a eondition being
applied to a measare of this kind. Tt has
been stated that the intention is to bring
down a scheme of State Insurance, It is
an unfair thing in a eommunity sich as
this, where the number of persons or com-
panies carrying on this business of acei-
dent insurance is so limited, and where
we know there is a hard and flast {ariff
from which none of the membhers of that
ring ¢an or at any rate, do depart, it is
mnfair that employers of Yabour should
be vietimised as they will be under a
measnre of this kind.

Ion. J. E. Dodd (Fonorary Minis-
ter): Targe companies in Kalgoorlic ve-
fuse to insure to-day.

Hon. M. L. MOSS: Yes, but these
companies have enormous reserves built
ap. Take, on the other hand, the or-
dinary farmer who employs a little lab-
our. See how le is at the merey of these
people. Ts it an extravagant statement
io say that a selector on one of these con-
ditional purchase leases. who may employ
one or two men in the felling of trees, if
he were not insured the pavment of one
of these eclaims wonld mean ruin to him?
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We know perfectly well that the class of
individual who will insure is the mercan-
tile man. Ie dare not run the risk of a
mensure of this kind. It is the man in
the back-bBloeks who neglects o insure.
There ought to be svme scheme of State
insurance which would compel the com-
munity as a whole to share the responsi-
bility. These preminms ean be pui down
to such a rate as will make the thing
little more than self supporting. These
cumpanies, on the other hand. are earry-
ing on solely for the purpose of making
large profits to themselves. You may de-
pend npon it the premium in each case
will be fixed with due regurd to the risk
and to lenve a substantial profit to the
company. That is going to add enor-
mously to the cost of production in the
State. Every industry will feel it, because
the premium which is paid to-day is going
to he a meve hagatelle compared with that
whick will be charged when the Bill be-
comes law, T shall support the second
reading, and when the Bill gets into Com-
mittee T shall attempt to bring about
sore alterations such as T have indicated,
and shall fight to {he best of my ability
with a view to limiting the measure to a
period of two years.

On motion by Hon. D. i, Gawler de-
hate adjourned.

RESOLUTION—FREYK, EDUCATION.

Assemhily’s Messuge.

Message received from the Legislative
Assembly rtequesting the Couneil’s con-
currence in the following resolution:—
“That in the opinion of this House it is
desirable that all edueation at the Uni-
versity of Western Australia should be
free and that the praetice of charging
fees at Siate educational establishments
should be entirely abolished.”

HIGH SCHOOL ACT AMENDMENT
BILL SELECT COMMITTEE.

Considerntion of Report.

Hon. A. SBANDERSON (Metropolitan-
Suburban) : Tt will be conceded, I think,
that my {ask is nof an ensy one. My
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official duty, I understand, is to move
that this report of the seleet committee be
adopted. There i1s not one report; there
are three reports.

Hou. J. F. Cullen: Yonr motion eovers
ouly the ecomiittee’s report.

Hon. A. SANDERSON: That 15 so, but
it is quite obvious to members that there
are three reports, and in order to assist
members as far as possible, I would like
to mention one or two malters in eonnee-
tion with the report to save the time of
those members who perhaps have not the
inclination to go through all the evidence.
Tet me say in the first place that the
Premier, who was asked to give evidence,
did not attend for reasons best known to
himself. 1 will deal with that aspect of
the question later on. It has an impor-
tant bearing on one or two matfers in
connection with the Bill. Mr. Hall was
ealled, and his evidence deals wholly with
the question of valuations and selection
of sites. Mr. Anderson and Brother
Nunan gave evidence which at this stage,
I think, ean safely be omitted from con-
sideration because their evidence very
lareely deals with the claims of other
secondary schools. The evidence of Mr.
Andrews can also be put, in some respeets
at any rate, in the same category, so that
those members who are pressed for time
and have not the inclination to go through
the whole of the evidence ecan confine
their attention to the evidence of the
chairman of the hoard of governers, the
evidence of the head master and the evi-
dence of My, Turnbull, representing Lhe
old hoys’ assoeiation. Now I say we Lave
three reports and not one, and with the
proper apologies to My, Cullen, I would
say that the point of view whieh T pro-
pose to put before the Couneil this even-
ing ts my own point of view, the only
one which I feel quite qualified to deal
with, The other members of the com-
mittee will doubtless take advantage of
the opportunity to explain their points
of view, I propose to deal wholly with
my own point of view and leave it to
the House 1o decide later on what shall be
done in this matter. 1 am going to omit
another very large branch of the subject
hecanse from my point of view it has very
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little to do with the decision which the
Council should be called upon to give
and that is what I may call the edu-
eational point of view. I am going to
content myself with saying that if we
injure the High School, my opinion is
we will do serions injury to secondary
education in Western Australia. But I
will go no further. On the committec
were memhers two or three of whom, if
not all, excepting myself, hold views on
education, views which they wish to see
put into force in this eountry. T hold
no. views on edueation that 1 wish to force
on the House or the country. I simply
have a few impressions; they can hardly
be called opinions; and in dealing with
this Bill T am very well aware that the
interest a great many people take In it
is from the educational point of view.
I hope fo make that perfectly clear. T
will repeat it onee more, that I am not
going to deal with the edneational aspect
except to say I am firmly convinced that
an injury to the High School will be an
injury to secondary edueation in Western
Australia. Members may ask what my
reason was For moving for the select
committee. and 1 take this opportunity
of thanking members for voting for the
conunittee becanse T think we have se-
cured a very large mass of information
which wiil enable ihose members who
take & rather hroader view than I do to
find argunmeuts to support their views,
The reason I took upon myself fto urge
the appoiniment of this select committee
was that 1 felt very well satisfied in my
own mind that this Bill as it eame hefore
the House was unbusinessliice and unsatis-
factory. 1 admit, of eourse, that L had
had oppertunities from my own personal
experience of knowing something of the
inside working of this school, and T
thonght 1 would be false to the positin
of .responsibility in whiech I have been
placed if 1 did not, at any rate, put the
position fairly and squarely betore the
members who have not had the oppor-
tunily that I have had. “Most unsatis-
Factory and unbusinesslike” is my comment
on the proposal put forward in this Bill.
Other members will deal at greater
leneth than 1 intend te with the unsat-

[COUNCIL.]

isfactory position of affairs. It is ad-
mitied practically by every witness in
some portion of his evidence how unsatis-
factory the position of the High School
is at the present moment. That being
recognised, members will then see how
unsatisfactory the solution offered by this
Rill would be to put that unsatisfactory
position right. I am not going to dwell
at any great length on the buildings. Tf
there is anything more discreditable than
another in connection with the High
School, it is the state of those buildings,
and no doubt the authorities will give
members an opportunity of inspecting
them, so they need not trost entively to
the report of the committee in that res-
peet. T said the position of affairs is
unsatisfactory and the solution is unsatis-
factory. When I say the solution is un-
satisfactory I would ask what have we
in the Bill which has been infroduced as
u CGrovernment measure? It is provided
that £1,000 will be taken away from the
Higlh School; the raising of fees is a
bagatelle. That is practically the Biil,
the whale B3ll and nothing bat the Bill.
Then we have arrived at this conelusion
that the two blocks of land are held with
the bhare assnrance of the Premier that
everything will be all right. I think 1
will he able to show that the Premier
was misinformed. T think that is the
mildest way.l can put 6. Anyone can
understand that the Premier has too
many pressing duties to be able to look
after all these matters himself. 'The mild-
est way I can put it is fo say that the Pre-
mier misreprescnted, doubtless unwitting-
ly, the position of affairs to the Lower
House. He stated that the governors
liad power— but T had better be careful
and give the exaet words,

The PRESIDENT : I suppose the hon.
member is going to cenclude with a motian
for the adoption of the report.

Hon. A. SANDERSON: Certainly !
am. it is ihe only thing T am permitted
to do. 1 understand. Tow far that will
assist the objeet ] have in view, I am ve-
lving on more experieneed members of
the Honse to tell me.
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The PRESIDENT: I only mentioned
it to direct the hon, member’'s attention
to the motion.

Hon. Sir J. . Hackett :

about the Premier.

Hon. A. SANDERSON :
permitted

The PRESIDENT: Yes, the hon. mem-
ber can reler to that.

Hon. A. SANDERSON : I can give it
off-hand because I know if well and mem-
bers can verify that assertion for them-
selves. 'The Premier stated that the
governors had power to deal with the
existing block of land on whieh the
sehool buildings stand, and gquoted, with
a great deal of force I admit, the Aet
of 1876. He made no reference what-
ever to the Act of 1883, and the Aet of
1883, as the preamble will show, makes
iL clear that the Aet of 1876 did not give
the powers which the Preimer asserted
were given by that Aet. In 1883 a Bill
was introdueed and the preamble runs
like this—That whereas doubts have
arisen a5 to whether the governors ean
lepally mortgage the said land granted
to them, or other lands which they may
hereafter acquire, it shall be lawful for
the governors to mortgage the land pro-
viding always that they first obtain the
consent in writing of the Governor of
the said Colony acting with the advice
of the Executive Couneil. That is to say
the governors of the High School eannot
mortgage the block of land on which the
buildings stand without {he permission
of the Governor in Council, that is the
Government of the day. Coming to the
bloek of land opposite Parliament House,
the Premier led another place to believe
—1I think that is not an unfair way of
putting it—that that land practieally
helonged to the governors of the High
Schoel.  Well it does not. It has not
been vested in the governors and prae-
lieally cannct be touched withont the
conseni of the Government of the day.
What is the position of affairs with re-
gard to the school now? TUnder this Bill
the CGovernment propose to take away
£1.000 a year—it is admitted by’ every
one that that is the effect of Lhe Bill, and

Let us hear

One is not
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then the block of land on which the sehool
bnildings stand cannot be mortgaged by
the governors and the block of land op-
posite Parliament House cannot be vested
in the governors without the consent of
the Government of the day. Perhaps
it will bring the matter more foreibly
before members if I put it that the
fear T bave is that the Government,
and I do not aceuse them of any under-
band work—we all know how eireum-
stances will alter cases—the Govern-
ment will be unable to do what they

promise, I maintain that the Geovern-
ment will not be able to carry out
their premise on which the gover-

nors are relying, and the fear of Mr.
Kingsmill—and this is not a breach of
confldence—is, and his questions showed
it, and also those of Mr. Connolly, that
the Governmeni will vest that land in
the governors of the High School. There-
fore, for two diflicrenl reasons we are
hoth opposed to this Bill. If the House
supports the proposal to which Mr. Con-
nolly and Mr. Kingsmill have put their
names, I shall then, very mueh against my
desive, have to take refuge behind the
governors of the High School as the
only reasonable hope of what the chair-
man of the board of governors calls a
sporting chance of things heing put right.

Hon. Sir J. W. Hackeit: A fighting
chance.

Hon. A. SANDERSON: Yes, that was
the expression. TIs that the way to deal
with an educational question, that you
are going to have a sporting or a fighting
chance? Surely the governors of the
High School and the Governmenl in a
case of this kind should be prepared io
deal, both with the public and with Par-
liament, in an ordinary businesslike and
straightforward manner. Why are they
afraid to put in an Act of Parliament thai
the land is to be handed over to the gov-
ernors, and if they are afraid that Patrlia-
ment will not pass it, then let the Govern-
ment call together their best advisers on
educalional questions—and there are men
well qualified and people who ave inter-
ested in education to give an opinion on
how (his problem of the High Sehool
should be dealt with, but do not let us have
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any of this business of going behind the
wishes of Parliament and irritating and
making the people suspicious who, other-
wise, would be most glad to assist. If
it is desired to abolish the High School
let that be dorpe in the open, and we will
know where we are. I do not wish fo
labour the point for the reason that there
are several members avho hold strding
views on educational questions, who, if
permitted to sit on a committee of in-
quiry into the future of the government of
ibhe High School—and I maintain right
through the piece that the select com-
mittee was not appointed for the pur-
pose of bringing up a scheme®regarding
the futore government of the High School,
but to let the House see what the effect
of this particular Bill would be upon the
High 8chool. 1 am pgoing to content
myself, after having spoken on the un-
satisfaclory position of affairs, with
showing who are responsible. In the case
of the Fremantle dock we did not know
who was responsible for that position of
affairs

Hon. J. . Cullen: The hon. member is
not suggesting that the governors shonld
be thrown into the dock?

Hon. A. SANDERBON: The hon. memn-
ber takes such a deep interest and makes
snch vieious attacks on people opposed
to him on eduncational questions, that 1
am quite surve the governors will realise
that my remarks are moderate compared
to what his will be. Tt is satisfactory to
be able {o fix beyond contradiction 1he res-
ponsibilily for the present unsatisfaclory
state of affairs. T do not think it is teo
much to say ihat the governors are res-
ponsible for nine-tenths of the unsatis-
factory position of affairs at the present
moment. T say that wilh mueh regret,
and T mean it, We all know {he nawes,
at any rate 1 do, of the gentlemeu who
are connecled with the High School as
governors, and if I were called npon {o
seleet a number of genflemen who I think
wounld be gualified and capable and able
and willing fto do their best for the High
Bchool, T doubt very much whether 1
would make any alteration in the names.
The only explanation is that there have
been selected as members of fhal board

[COUNCIL.]

of governors, gentlemen who are very
fully occupied both with private and pub-
lic affairs, and that they have not been
able to give that attention to the work
of the High Schoo! whieh it has de-
manded. Whatever the explanation is 1
do not think it will be diffieult to show
Ihat the governors of the High School are
vesponsible for the present unsatisfactory
position of affairs, and {o that extent {
liope the Minister and his eolleagues will
nol accuse me of hostility to the Goveru-
ment m my attitude fowards ihis Bill
The records I have go back to 1892, when
there was a monthly meeling of govern-
ors, and Sir Winthrop Hackett was then
a member of the hoard. If we turn ap
the evidence of the master of the Migh
School we will see that the zovernors
now meel three times a year.

Hon, 4. F. Cualien: Or thereabouts.

Hon, A, SANDERSON : 1 will read one
or two questions and answers. The head
master 15 being examined. The frst is
question 1556—

How often do the governors weetd—

Perhaps three times a vear.

159. Is it not part of your duty
to eall them together?—They have to
meet during he first month in the year.
They do meet during the first lwo
months to eleet a chairman, but not
after hat unless something of import-
ance erops up.

Hon, Sir J. W. Hnckett:
masier all over.

Gienerally nothing of importance does
crop np, and I shoold say that during
the lasi. fen years the average has been
ihree meetings a year. As I said be-
fore, I liave never found that any of the
meetings came to anything.

Hon. Sir J. W, Hackeit: They had
nothing (o do except to pass aceounts.

Hon, A, SANDERSON: T do not know
whetlier the House heard thal interjee-
tion. Tf they did I hope members will
bear it in mind. Now listen to some of
the remarks which T shall vead from the
West Australian. The governers, aceord-
ing to the hon. member, had nothing to
do; they only mef to pay aceounts. This
is a speech delivered on the 20th August,
1897, by Sir John Yorresi—

The head-
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He feared that he bad not done very
much for the High School. It was not
that it had not been his desire to assist
their valuable inmstitution, but that he
had not been very hardly pressed in the
mailer by the governors. He wonld
be glad to meet the wishes of the gov-
ernors fo place the institution apon a
more satisfactory basis.

That was 15 years ago, when the then
Premier publicly stated that the govern-
ors practically had not atiended to their
work, and that he would be only too glad
to assist the High School.

Hon. Sir J. W. Hackett: And there it
stopped.

Hon. A. SANDERSON: I hope hon.
members will notice these interjections as
much as the quotations. The last one was
that il stopped there, as far as the govern-
ors were concerned.

Hon. Sivr J. W. Hackett: And as far
as the Premier of the day was concerned.

Hon. A, SANDERSON: Then in Aug-
ust, 1900, there was the annual speech
day and the chairman of the board of
governors spoke as follows—

I{f the endowment were withdrawn of
course the school would go. Tt was un-
doubtedly a fact that in days lo come
the Government might withdraw the
endowment. When it did come fhey
would have to vevise the whole of the
arrangements, There was another mat-
ter which required attention and that
was (he provision of a proper play-
ground and better buildings. The pre-
sent building was absolutely unfit for
the work of (he school. The playground
was too far from the school. The mat-
ter had bheen placed before the Premier
and he had given an encouraging reply.
There could be no objection to the grant
of a site for the new buildings, for when
the time came for the State to resume
the High School and its buildings and
land they would be there for any edu-
cational purpose the State might desire,
Hon. R. J. Lynn: The same bunildings

are there to-day.

Hon. A. SANDERSON: The same
buildings, only worse. This is the attitnde
T take up. If anyone here with a pre-
judiced mind against the High School
wonld take the tronble to investigate the
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work which has been done by the select
commiitee, he would say in the words
of one who voted against the appoint-
ment of the select eommitiee that I have
been moderate right through in the views
I have put forward. I am trying to es-
tablish now that nine-tenths of tle res-
ponsibility for the unsatisfactory posi-
lion of affairs at Lhe present mowent rests
on the governors of the sehool, and it is
fortunate that we have one of the govern-
ors here to listen Lo thece charges.

Hon. J. F. Cullen: And answer then.

Hon. A. SANDERSON: The interjec-
tions are sufficient,

Hon. 8ir J. W. Hackett:
think you will get mnch more.
charge of the school.

Hon. A. SANDERSON: Is tkat the at-
titude of one of those enthnsiastie educa-
tional builders that we are so proud to
have in this country? I wash my hands
of the responsibility for these eduecationa)
matters. I refuse, if T am asked to take
any part in that work, although I do not
sappose [ ever shall be. But if I had
been on the school hoard I would have
vesigned my position or wonld have en-
deavonred to force through what T con-
sidered to be to the hest advantage of the
school and the State. We were still at
the vear 1900 whern I was interrupted,
and this is the report of the chairman of
governors in that year—

When they were first removed into
buildings they found them partienlarly
unsuitable, having been adapted from
an old hospital. From time to time as
numbers grew they had fo pateh on
here and there, until they had more
accommodation, but whether it was
mare eonvenient or more suitable for
its present purpose it was for any of
them who chose to pay it a visit to de-
termine. They felt they were not justi-
fled in going to a great expense with
the building.

Now this is 1902, ten years ago, and again
it 1s the chairman of the hoard of govern-
ors who 13 speaking, the same man and
the same occasion, only another year—

Reference had invariably been made
at these gatherings to the conditien of
the High School buildings, They were
totally unfitted for the business of the

I do not
You take
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school and were getiing into an aectu-

ally dangerous eondition.

Hon. Sir J. W. Hackeit: Hear, hear!
A genuine cry. .

Hon. A. SANDERSON: And this is in
1903, the same gentleman and the same
school—

Once more he wished to call atlention
to the state of the High Sebool build-
ings.

Here is something very valuable for him
to say—

By hook or crook, he cared not how,
they must obtain funds before another
year was out to make a start with the
erection of a new school and quarters,
Hon, Sir J. W. Hackett: Baffled again.
Hon, A. SANDERSON: Now we come

to 1504, T wmay say this is the only op-
portunity we have of putting the position
before the House, and 1 wanit members
to gel sick of it, and I want them to get

" sick of the attitnde which the hon. mem-
ber has adopted for the last ten vears.
This is what he said in 1904—

The question of school buildings has
become a standing dish for the annual
meetings for the last dozen years.
Whether they had the support of Par-
liament or not, it was ineumbent npon
the governors ta take what live steps
they conld to put a more worthy sub-
stitute 1n the place of the disused hos-
pital now doing duty as a school.

He seems to have used the same words in
05—
The subjeet of lhese new buildings
seemed Lo have beecome a standing dish
at these annual gatherings. If they
could not get the money from the State
they at least had the right to claim that
they should be allowed to do the best
they eounld with their own means, and
it was perfectly possible for them to
nse the land to raise the money to huild
a school eapable of supplving the mod-
ern needs of Western Australia.
And this was also in 1905 at the old
boys’ dinner.

Hon. Sir J. W. Hacketl: Thal is not
quite fair.

Hon. A. SANDERSON: I admit it,
althouzh the chairman of the board of

[COUNCIL.]

governors takes up the position that he
is bound to confess—

that the governors of the High

School came before the old boys each

year with a feeling of shame with re-

gavd to the absence of those snitable
buildings which they all realised were
so necessary. 1f looked as if its chance
of getting a proper habilation was
dwindling every year, 1le hoped how-
ever that within the next few weeks
something wounld be done te seeure those
funds which would enable the govern-

ors to provide better buildings. .
And this was the remark of His Execel-
lency the Governor, Sir Frederick Bed-
ford, on that same occasion

He trusted he would be in the State
long enough to see a pile of buildings
reared up fit to accommodate the boys
of the High School. He believed iliere
was a site already told off, unless some-
body had jumped it, close to Parlia-
meni House.

Fiven I am getting tired of this, but it be-
comes my painfal duty to make members
sick of the attitude the governors have
taken up.

Hon. Sir J. W, Haeckett: What are yon
endeavouring to arrive at?

Hen. A, SANDERSON: The hon. gen-
tleman was ashamed in 1906, but all
shame seems to have left him now. We
have nothing from him hut idle jeering.

Hon, Sir J. W, Hackett: What else
can I do when you go on like that? Get
to the enemies of the school and not its
friends.

Hoen. A. SANDERSON: That is an-
other valnable inlerjeetion. 1 am assured
by certain people that there are enemies
of this High School. The leader of the
Hounse indicated, if he did not tell us
diveetly, that Mr. Connolly and I were
hostile to the High Sehool. T have sat
for a good many hours with Mr. Connolly
on the select committee. and T have been
astonished at the friendly inferest and the
attitnde he has taken up right through
the piece in regard to the High School.
Althongh he takes a different view from
myself with regard to this hlock of land,
and although Mr. Kingsmill thinks with
him. T am very well satisfied that if we
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three were authorised to put an end to
the present unsatisfactory position we
could do s0. The only condition would be
that this block of land wust go, Of
course, as [ pointed out, if it was a gues-
tion of negotiation, and we were author-
ised to do it, 1 would meet them.

Hon. Sir J. W. Hacketi: Who are the
three?

Hon, A. SANDERSON: Mr, Connolly,
AMr. Kingsmill and myself. Those are
the two gentlemen whom the leader of the
Honse classes with myself as being hostile
to ihe High School, and here is the hon.
gentleman telling me to attack those gen-
tlemen who are the enemies of the High
School, and not its friends.

The Colonial Secretarv: 1 did not say
that you were an enemy of the High
School. [ did not know what you were.

Hon, A, SANDERSON: That amazes
me even wore. I think that in most posi-
tions I take up in pndlic affairs T very
seldom fail to make my ualtitude quite
clear, and it certainly hurts my feelings
more to be told that the hon. gentleman
eould not make out wmy attitude than to
be told Lhat two gentlemen were hostila
to the sehool whom I found were certainly
not hostile. Ilere is the hon. gentleman
now smiling—nothing but smile, smile,
swile. T would be the first to realise what
he has done and the interest he has taken
in the educational question, but T cannoot
understand his attitude right through in
regard to the High School, except on the
assumption that, being a man fully oceu-
pied with public and private affairs, he
had not the time to aftend to this High
School matier. 1f that was the veason
he should, if he had the interest of the
High School, fo say nothing of himself, at
heart, have resigned ten or twelve years
ago.

Hon, Sir J. W. Hackett: I wanted to.

Hon.: A. SANDERSON: What a child-
ish interjection! What a spineless gen-
tleman to find himself sitting there as
chairman of governors and unable to re-
sien. I have heard of Premiers taking up
that aftitude and Qoubtless it is justified
in some cases, for cirenmstances do pre-
vent men in high and important positions
from resigning. but how can fhe hon.

3285

member take up that attitude in regard
to the High Sehool?

Hon. Sir J. W. Hackett interjected.

Hon. A. SANDERSON: There is a
great deal of muttering poing on about
me. It is like the chorus of a Greek play
to the speech I am making.

Hon. Sir J. W. Hacketi:
mutfer any more,

The PRESIDENT: The question is the
consideration of the seleet eommittee’s re-
port.

Hon. A. SANDERSON: Yes, and 1
hope (o have the report adopted, because
[ hope that by the adopiion of the report
the Rill will be destroved. But I am not
roing to commit myself until I have heard
the obsecvations of other hon. members
atd know what the effect of the adoption
of the rveport will be. If I think the
adoption of the report will destroy this
High School Bill T shall vote for it, Bat
if T think the Government are going to
accept the report and it means nothing
at all, T shall not supportit. I was at
1506 when I was drawn away by the in-
terjections, and here we have the same
story over again. Tn 1907 the chairman
said— '

A High Sehool gathering would not
be eomplete without some reference to
the neeessity for new buildings.

Then in 1911 we have the present chair-
man making this sagacious observation—

He sometimes thought it was a thou-
sand pities that the diy council did not
condemn the buildings so that somebody
would bhe forced to take aciion, which
he ventured to say would be for the
good of the school.

The head master on thai
that—

With the eombined help of the old
boys, the parents of the present scho-
lars, and the Government—

He has evidently given up all hope of
getting assislance in his work from the
Zovernors—

T will not

nceasion said

a scheme would be evolved which wounld
put the school on a firm and lasting
foundation.
Then the chairman of governors in 1912
expressed the hope that it would not he
very long bhefore they wonld have the
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establishment of a High School worthy of
the name.
alveady disgusted with the position of
affairs, and I think they will agree with
me, because I bave tried to keep back no-
thing that would throw a brighter light
on the inaction of the governors of the
High School. I come now to the official
files. I was led to believe that if the Pre-
mier had condescended to eome before the
select committee as a wilness we would
have got some interesting information,
which would have assisted the Committee
in arriving at a sound conclusion. This
is an extract from the files placed be-
fore the Committee. We will start in
Aungust, 1909—
The finanecial position of the State
demands the repeal of the subsidy—
That is a good jumping off line. We
know where we are.
Hon. J. F. Cullen:
of the Execntive?

Hon. A. SANDERSON: 1t is the de-
cision of the then Treasurer (Hon. Frank
Wilson), Ieve is the position of affaivs
in 1910 with regard to the attitude of
the Government, and I wounld say again,
and I hope my assurance will be ae-
cepted, that there is no Thostility to
the Government. 1 think the Gov-
ernment have probably done what any
other Government wonld have done. They
have given the matter as mueh considera-
tion as they can spare to-day recognis-
ing there are other questions and matters
to be dealt with besides the High School.
I make no charge against the Govern-
ment. I say they have been misled, prob-
ably to a large extent by the governors
of the FIigh School.

Hon, Sir J. W. Hackett: Tmpossible.

Hon. A. SANDERSON: Well, that is
the oniy conclusion I can come to. This
minute was written in 1909. I have read
it to show how this new story starts, how
the Government came in; and this is the
ostensible reason at any rate “that the
finaneial position of the State demands
the repeal of the subsidy.” Then we have
the following comments, and they are
very eonld. There is nothing biassed ahount
them, T expect these papers came before
the Attorney General in the ordinary

Is that a minnte

I think hon. members must be

{COUNCIL.]

course of business among many other
papers of more importanee, but I have
every reason to suppose he would give
the matter Lis full attention aud con-
sidevation, and he put a minule on the
file to show his opinion. No one would
suppose lor a nioment that this was a
party question or one of outstanding im-
portance above others, Though it was
important, it would come before the Min-
ister in the urdinary course of his busi-
ness.. The minute of the Attorney Gen-
eral says —

T think a further effort should be
made to arrive at some modus vivendi
with the governors and that the Bill to
be infrodnced next session should, as
far as might he necessary, embody the
agreement arrived at,

That is the agreement between the gov-
ernors and the Government. Here is an-
other letter from the Attorney Gienernl—

As it is the desire of Parlinment and
the Government to abolish this subsidy
I shall be glad if you will now take the
matter in hand with the governors and
endeavonr to formulate a scheme to al-
tain the desired end.

Here is a letter written by the Attorney
General to the chairman of the board of
governors of the High School in Mareh,
1910, and personally I endorse almest
every word in this letter —

I think it is essential if a proposal
for the continuance of the subsidy
either for three years or five years is
to receive the endorsement of Parlia-
ment that the proposal shall be sup-
ported—

This iz where I would begin to under-
line—
by a detailed scheme for the rvecon-
stroetion of the school. . . . My con-
vietion is that if the eonsent of Par-
liament and a continnance of the grant
is to be secnred the request should be
acecompanied-— '
Here again T would underline—
by detailed proposals of a reasonably
attractive charaeter.
Next is a letter dated the 23rd July, 1910,
written by the chairman of the board of
governors. It can be seen on the file. and
I do not wizh to use any words of ex-
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aggeration. I think the letter itself, with-
out any comment at all, will be sufficiently
damning, [t is from the chairman of the
board of governors in answer to the At-
torney General’s letter.

Hon. Str J. W. Hackett: Does it men-
tion the name?

Hon. A. SANDERSOXN: I prefer not
to mention names. If the name of the
chairman of the board of governors is on
the file T do not care who he was at the
time. I only mentioned the hon, mem-
ber's name when he insisted on il. I have
no desive fo menlion anyone’s name. 1
prefer to call him the echatrman of the
board of governors.

Hon. Sir J. W. Hackett:
the chairman.

Hon. A. SANDERSON: I am quite
indifferent as to who was chairman of the
board at the time and as to who was At-
torney General.

Hon. W. Patrick: Who was Attorney
General at the time?

Hon. Sir J. W. Hackett: Mr. Nanson.

Hon. J. 1. Connolly: He was Minis-
ter for Idueation also.

Hon. Sir J. W. Hackett: The hon.
member might point out that T had eeased
to bhe the chairman,

Hon. A. SANDERSON: If the hon.
member will insist on it, Dr. Saw was the
chairman of the governors, but I would
have much preferred fo leave it simply
“the ehairman.” TIf members wish to
verify my statement they can see the files
and the records.

Hon, R. J. Lynn: Read the lefters.

Hon. A, SANDERSON: Yes, I want
to do that in ovder to bring out the damn-
ing nature of this letter so far as the
governors are concerned. It is almost
necessary, after this long aside, to read
the letter of the Attorney General again.
He stated. I think rightly, “Tet us have a
detailed and reasonably attractive scheme
to put before Parliament in some kind of
detail. TLet the board of governors eon-
stder out a scheme and let it be submitted
to the Government and the Government
will take the matter in hand and put
the thing through as a business pro-
position from start to finish?’ Let me
emphasise that I am attempiing to deal

I was not
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with this matter all through, and I ask
members to remember it, from what one
may call the business or the public as-
peet of the question, and not from the
educational point of view, which would
doubtless be dealt with better by other
mentbers of the seleet committee more
fitted to do it. The Attorney General
wrote to the governors asking them Lo
submit a scheme of a reasonably attrac-
tive character, and on the 23rd July,
1910, the chnirman of the governors
wrote—

The Clovernors are collecting the
necessary data and hope to submit a
satisfactory scheme to the Government
whereby the school may continue and
inerease its sphere of usefulness. This
they will do as early as possible.

Hon, Sir J. W. Hackett: That was not
my action,

Hon. A, SANDERSON: That was the
decision of the governors for the time
being, and the Attorney General made
this very sensible and businessiike note
on the file:—

Please bring up again on receipt of
letter from the governors of the High
School setting forth their seheme,.

Let us turn to the evidence. On page 2
of the report of the select eommittee, in
quesiion 24, the chairman of the board
of governors was asked—“And the gov-
ernors have no ecut-and-dried scheme to
put before Parliament or the Government
with regard to the future management of
the school.” His reply was “No.” He
was also asked in guestion 25, “Although
the matter has been under disenssion for
the last ten or fifteen years?’ and he
replied, “The matter has never reached
the point at which the governors might
consider definite schemes.” I am not
going to take up any more time on that
aspect of the guestion. I have tried to
place, and 1 think I have placed, the
responsibility for this most unsatisfactory
slate of affairs on the governors of the
High School, and now I am going to ask
the House not to eonsent, in spite of the
governors, to injure the institution by
earrying out the proposals in the Bill, [
cannot believe the members of the Govern-
ment, now that they have had the oppor-
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tunity of looking more closely into this
matter, will desire it. 1 think tke leader
of the House will be the first to acknow-
ledge that the result of the report of the
select committee has so far been to throw
a little more light on the snbject and en-
able the House, if members are inclined,
to really see the trne position of affairs;
and I am going to ask the House and
urge the House not to injure the High
School by taking away this £1,000, rely-
ing on the bare word, the hare assertion
of the Government of the day that they
are going to vest these two blocks of
Jand in and bhand them over to the gov-
ernors of the High School. My idea is
that it would be most foolish on the part
of Parliament fo hand over these two
blocks of land to the governors of the
High School, when for 12 years they
have simply fooled about with the thing.
How can we expeet Parliament to band
over these two valuable Dblecks of land
when we see the record the governors of
the High School have pul up during
the last twelve or fifteen years? I eannot
believe that the Government will be a
party to such a course.

Hon, C. Sommers: Have these gov-
ernors anything to do with the University
Senate?

Hon, A, SANDERSON: I refuse to be
dragged into the University question at
all; I am not poing to express my views
on the University; 1 am nol called on to
do so. The diffienity in this House on
this particular question i1s that there are
so many eross-currenis, people wilth eyes
on the Senate and with eyes on sites for
universities and publie schools. T am
dealing particularly with this Bill as it
comes before us, and asking the House
not to do anything to injure the High
School.  Assuredly they will injure the
High School if they pass the Bill. My
difficulty is that it wiill be a very hard
task, before T have finished with the ve-
port of this committee, to get my way,
beeause there are members who take so
deep an interest in the University and so
deep an interest in the site to which the
High School, at any rate, has some claim,
that they are prepared fo sacrifice almost
anything they have to secure that block of
land for ihe University. I would be pre-

[COUNCIL.)

pared to make a deal with these men to
bring the matter to a eonclusion, I would
not. have the slightest hesitation, if I
found myself unable to secnre that block
of land for the High School, in taking
another block. I do not believe it will
do the High School any injury, but I
did object to signing the report signed
by Mr, Connolly and Mr. Kingsmill; be-
cause if I signed that, 1t seemed to me
1 gave up, so o speak on hehalf of the
High School, the claim which I consider
the High School has to that block of land
after fair mquiry and after investigation.
I think we will leave it at that. Permit
mwe just to run over a few headings. The
position of affairs is most unsatisfactory,
The governors of the High School are
largely to blame, and the blame rests on
their shoulders. By passing the Bill in
its present form we will do serious injury
to the High School, if we do not actually
kil i, Yrom an education point of
view, to injure the High Sehool is to
wjure the cauvse of secondary edueation
in Hhis country. T move to formally adopt
the report, yet il is not one report hut
three reports.

Hon. J. D. Conuolly: You are dealing
with one.

Hon., A, SANDERSON: I will move
the adoption of one, two, or three if I can
secure my ohject, that of convincing the
House that it will be a most foolish and
unbusinesslike thing to pass this Bill in
its present form, T formally move—

That the report of the select com-
mittee be adopled.

Hon, J. ¥. CULLEN (Sonth-East) :
T second the motion For the adeption of
the commilttee’s report, bunt T draw a
broadd line of distinelion hetween the eom-
miliee’s report as signed hy the ehair-
wan, and the minority reports whieh also
come hefore the House. When the Bill
was hefore the Fouse | was willing to
accepl it on the strength of the speeches
made by the Premier and the Colonial
Secretary in its support. As the Honse
is aware, the Bill provides for the end-
ing of the present subsidy ai the expira-
tion of three years, and the releasing
of the High Sehonol from the restrietions
previously placed on it with regard to
the amount of fees. But the two Minisg-
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ters, when submitling the Bill, announced
publicly and deliberately that as a com-
pletion of the position the Government
intended ic vest the block in Harvest-
terrace in the governors of the sechool,
and to give them authority fo sell the
bloek in St. George’s-terrace and apply
the proceeds to the erection of suitable
buildings on the new site. Now, on that
assuvance from vesponsible Ministers I
was willing to vote for the Bill; bhat Mr.
Sanderson, animated, I think, very much
by opinions expressed by two other mem-
bers, moved for the appointment of a
select committee, which I at that time
thought was unnecessary. But, the select
committee having been agreed to by the
House, and 1 having been asked to fil
a vacancy on thai committee, I agreed to
take the position. Now, it is hardly neces-
sary to explain that the report of the
committee whose adoption I am second-
ing is a eompromise report. It does not
express exactly my wishes, nor perhaps
“he wishes of any other member, bat it
was the nearest basis of agreement by
the committee, and of ¢ourse I am going
to support it. But a remarkable thing
about this report is that different mem-
bhers of the committee have different
opinions as to what it means. 1 hLold
that the meaning of the report is that
the House should not pass the Bill in
its present form. I will just read one
clanse on which T base that view, and
I think the whole House, with the ex-
ception of two members, will agree with
me; I refer to Mr. Kingsmill and Mr.
Connolly. The report says—

Tn these circumstanees your com-
mittec consider that it is nol desirable
that the annual payment of £1,000 by
the Governinent should cease, and that
property worth £20,000 to £25.000
should be handed over to the gover-
nors of the High School, until some de-
linile scheme is arrived at between the
Government and the governors for the
foture earrying on and control of the
school.

If that means anything it invites the
House te reject the Bill, because other-
wise they would be directing the Gov-
ermment to cease paying the subsidy
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of £1,000 a year without any scheme hav-
ing bheen arrived at on the basis of which
the sites could he vested in the gover-
nors. Now 1 have explained that I was
willing, on the strength of the announce-
ment by responsible Ministers, to aceept
the Bill, but under the altered cireum-
stances, in the light of speeches subse-
quently made, I think it is just as well
that the whole question should be dealt
with in one measnre. The committee has
recommended that the governors of the
High School should be given, say, twelve
months in which to mature and bring
up a satisfactory scheme for its future
working; then if the Government ap-
prove it and submit it to Parliament
with the necessary settlement of sites
T will support it. T amn not going to ful-
il Mr. Sanderson’s apprehension that
I would attack the governors in stronger
terms than he has done. I would like, in
a few words, to put the position before
the Iouse. We have heard a deseription
from the hon. wmember, but I want to
take the House with me in imagination to

the sehool buildings. We visited the
school  and examined every part
of it. It was a melancholy sight,
a  pathetie sight. There is a staff,

evidently  of  capable teachers ;
there is in the school the finest material
any teacher could desire to have before
him. I have visited a great many schools
m nearly all the States, but I have seen
no more atbractive gathering of boys than
lhat gathering in the High School, an
assemblage of intellectual tboys, ap-
parently under splendid discipline and
order. T would make one almost wish to
put on a cap and gown and start teaching
these boys. But what are the conditions?
Why, T conld take hon. members to
stables in this couniry, not far away,
better suited for class-rooms for a high
school than those buildings. Why, we
found one elass in an iron lean-to on the
north-western side of the building, a low-
roofed iron lean-to; I think the walils were
weatherboard, but the roof was of iron,
and in this grillery—youn could eall it
nothing else—in this grillery were eighteen
or twenty fine boys. How can those boys

work? Is it likely that a father or
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mother, after looking at that building,
would send a boy to that school? But
apart from the condition of the building
there is a scantiness of room. The head-
master has to refuse year after year to
take pupils because he has no room for
them, and those pupils have to go else-
where. We hear superticial critics say,
“0h, but the school bas only a hundred
boys.” There is no rovn for more than
a hundred boys. If there were room that
would be the biggest school in Perth, bnt
there is no room for more. 1 want hon.
members lo imagine the feelings of the
headmaster and staff trying to carry on
a school like that year after year and
having to listen on speech day to those
lamentations and those promises of whal
will be dene in the future; how every-
body among the governors is ashamed of
himself, and how by hook or by crook
these conditions will be altered before
another speech day comes vound. And
then everything is forgotten and nothing
is done. Possibly the governors will say
part of the fault rests with the Govern-
ment of the day; not the present one, for
the present one have not had time to do
niore than they have done. But take tle
previous Government, which had, I think,
six years in office. Flon. members must re-
member that the Minister for Education
in 1910 did invile the governors fo make
a report, but apparently till 1910 nothing
was done by the Government.

Hon, W. Patrick: But nothing was
done hy the governors.

Hou, J. ¥, CULLEN: Exactly, but I
do not absolve the Government, because
if I were Minister for Edueation paying
a subsidy vear after year [ would cer-
tainly inquire into what was being done
with ihat sohsidy.

Hon. J. D. Connolly: They were invited
alzo in 1906 and 1907, to my knowledge.

Hon. J. F. CULLEN: And I would say
to the chairman of the governors, “You
promised in reply to my letter of 1910
that a scheme would be immediately
drawn np. Where is it? TUntil T have
it T cannot put the next grant to your
eredit. T shall hold it back if you do
not earry ont your underiaking.” The
Government could have done a good deal
to insist upon a quid pro quo for the

[COUNCIL.]

subsidy. After the committee had gone
through the school-—and I want the gov-
ernors to understand the staff received
us courteously, as was their duty, but did
not depart from the duty of a staff; there
was no attack made upon the governors.
It was only when the headmaster was
called to give evidence and when lie was
bound to set forth the position that any
word of fault on the part of the governors
came to the knowledge of the committee
from the staff. After baving inspected
the school, I confess I remarked to the
chairman of the committee, “I was under
the impression you were inelined to be
severe on the governors, but if the gov-
ernors were hefore the committee to-day
I fear there would bhe some language
used.” I do not know the names of all the
governors. Incidentally several names
have been mentioned in my hearing, and
they are honoured names in the City,
names of the ablest men in the City, and
just the men a Government would select
for the governorship of a high school.
And how has this position come abont?
i think the kindest way to explain it is
ihat those gentlemen have been too full-
kanded, too full of other legitimate duties
to attend to this very high duly of gov-
erning the High Sehool.
EHon. Sir J. W. Hackett:
had three meetings this year.

Hon. J, F. CULLEN: But these three
meelings apparently did nothing bul pass
accounts. Tt does not appear that the
governors even rehearsed to each other
the value of promises made on speech
days. They were scrupulous not to
interfere with each other’s compos-
nre by any vreference to the greaf
things promised on speech day. These
gentlemen, so full of other duties,
neglected the High School and I say it
was a serious dereliction of duty. It is
a crnel thing to the staff of the scheol
to allow econditions to drift year after
year, and look to the staff to maintain a
high school worthy of the City. T need
not add any more. I bhave the greatest
regard for the gentlemen whose names I
have mentioned and probably the others
are names of equal honour, but T ean
only say they have gravely neglecied a
very high duly. Mr. Sanderson has

They have
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spoken freely of the select committee;
if he had not done so I should net have
done so. He has spoken of Mr. Kingsmill
and Mr. Connolly as sworn friends of tha
school.

Hon. J. D. Connolly: He did not use
the words “sworn friends.”

Hon, J. F. CULLEN: 1
staunck and loyal.

Hon. J. D, Connolly: He said fair and
just,

Hon. J. I. CULLEN: T do not remewm-
ber himn saying either of the words fair
or just. T think Joyal will do. Does the
bon, member think that too strong a
term?

Hon, J. D. Comnolly: I am not par-
ticniar,

Hon. J, F. CULLEN: Well I do.

Hon. A. Sandersoen (in explanation):
(f the hon. member wishes, T think
I can explain to him what 1 said.
T cannot give the exaet words but
what I intended to convey and what
T think T said was that during the
speech of the leader of the House he
grouped Mr, Kingsmill and My, Connolly
and myself as bostile to the school, and
then be explained that he eould not nunder-
stand my attitude and did not know
whether T was hostile or friendly. -When
T got on the commiftee I found both Mr.
Kingsmill and Mr. Connolly were guite
fair and impartial and I was astonished
at their attitnde, recognising that Mr.
Kingsmill at any rafe is prepaved to
sacrifice all the high sehools in Christen-
dom if he can get that block of land
opposite Parlinment House for a Univer-
sity. I think that is what I said.

Hon. J. F. CULLEN: I am not going
to say anvthing of those two gentlemen
that T Qid not say in the House before
the committee was appointed. I want to
put the House on its guard. Ar. Kings-
mill may have a great regard for the High
School, but he is determined to gef that
site away from the High School. He is
anxious that the Government and Parlia-
ment should break faith with the reserva-
tion of that block for the High School.

Hon. W. Kingsmill : Not at all.

Hon. J. F. CULLEN: That land was re-
served by the Government for the High
School and the Premier and Colonial Sec-

will say

3201

retary have announced the intention of
the Government to vest it in the governors
of the High School. I am not blaming
Mr. Kingsmill, I am only just giving the
House to understand the actual faets and
when he comes forward with a nice little
motion presently which does not say he
wants to defeat the Tligh School’s claims,
the House will undersiand Mr. Kingsmiil
is friendly to the High Sechool to ths
point, that by any means in his power he
will get that block of land away from the
Higly School.

Hon. W, Kingsmill: Why not let me
explain this?

YHon. J. ¥. CULLEN: The hen. mem-
ber will no doubt do it presently, In order
to gel that block of land he would slow Lhe
High School on any out-of-the-way block
of land, and instead of it being a City
High School it would be a snburban out-
sider to its destruction. As for Mr. Con-’
nolly, he wanis to gel that block of land;
I do not know what for, but he is
determined the High School shall not
have that block and T do not think
that he fully apprehends the blow that
would be struek at the High School if we
move it out of the City. The High School
1s a City High School and it did magnifi-
cent work when there was no other, and
had the governors governed and done their
duty that High School would have 300 or
400 pupils to-day and not 100,

Hon. J. D. Connolly: The minority re-
port does not bear out what you say is
their attitude.

Hon. W. Kingsmill: Of conrse it does
nof.

Hon. J. F. CULLEN: That is exacily
what T pointed out to the House, that
the minority report skilfully conceals it,
but T am putting the House into posses-
sion of the actual faets.

Hon. W. Kingsmill: Why indulge in
this thought reading?

Hon. J. ¥. CULLEN: Tt will be for
the hon. members to diselaim what T have
attributed to them. T say Mr. Connolly’s
friendship to the schoaol will not carry Inm
further than this, that he will hamper it
by taking away its land and send it out
of the City, though for what reason T do
not know, but out of the City it is to go.



3292

I want (his House to grasp the sitnation.
Here is the High School—

Hon. J. D. Connolly: That is morve
thought reading. I have never expressed
sueh an opinion.

Hon. J. ¥. CULLEN : Here is the High
School of the eouniry, absolutely unde-
nominational, filling a place that no
olber High School ean fll.

Hon. J. E. Dodd (Honorary Minister) :
Why should it be subsidized?

Hon. J. F. CULLEXN: I say it is ahso-
lutely vndenominational.

Hon, J. E. Dodd (Honorary Minister)
Why should the Government subsidise it?

Fon. J. D, Connolly : Remembering that
the State has a High School.

Hon. J. F. CULLEN: Because of the
work it has done and is doing.

Hon. W. Patrick: The subsidy appears
to have heen a blight on the sehool judg-
ing from the way it has drifted.

Hon. .J. P. CULLEN: Tt is nol the sub-
sidy.

Hon, W, Patrick: It looks like it.

Hon. J. ¥. CULLEN: No, it is not the
subsidy. T want to make this position
clear. The High Sechool fills a position
here similar {o the position filled by the
grand old grammar school in Sydney, a
High School fostered by the State on un-
denominafional lines. 1 have ihe greatest

vegard for the High Schools estab-
lished sinee on denominaiional lines,
each of which is a ecredit 1o fihe

denomination fo which 1t belongs, and
is doing splendid work, and all
honour to the founders and supporters
of those schools. but they are denomina-
tional schools, 1 would be an utter ab-
surdily for the Parlinment of the country
to 2o back on history and subsidise de-
nominalional schools, in other words to
take special forms of religions faith under
their wing. That was ended right through
these Australian States deliberately after
the fullest debate long ago.

Hon. J. E. Dodd (Honorary Minister) :
The Governmeni are now hlamed because
they are frying to aholish that altogether.

Hon. J. F. CTLLEN: There is no
blame bv me. T want the House to under-
stand distinefly when they turn up this
report and see that the heads of two de-
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nominational schools eawe. io our commit-
tee that it was not ihe commiftee who
invited them to come. I as a member of
the commitiee wounld have thought it an
indecent thing to invite rival head masters
to come and talk about abother high
school. I would never have been a party
to inviting witnesses from denominational
high schools fo come and interfere in a
husiness with which they had nothing to
do.  However, they appeared before our
committee. Whether anybody privately
invited them I do not know; whether they
came there of their own aecord I do not
know. When they came they of course
were treated courteously, although in iy
mind I thought it a most indelicate thing
for them to do. 1 want to dismiss alto-
vether any 1dea of Siate connection with
denominational schools. The State can
have no connection with denominational
schools, but this High School is unde-
nominational, sirietly so. Tt oceupies this
peculiny position of receiving endowment
after the Siate has starled a free high
gchool. T can understand the reference
of Mr. Kingsmill to this apparent anom-
aly, and the Tnspector (eneral when giv-
ing evidence wasg very closely questioned
by Mr. Kingsmill as to the apparent an-
omaly, and what the altitnde of the Edu-
cation authorifies might be towards it
Mr. Andrews said not only were the Eda-
calion authorities not hostile bhuat  they
were greatly intevested in the continuance
of the High School and thonght it an ex-
cellent thing that it should conlinue, and
do its own special work. Why shonld we
sapport the fulfilment of the Govern-
ment’s promise to the High School? T have
been asked, 1am coneurring entirely in the
Government’s proposal to end the sub-
sidy. T think the Government have acted
rightly properly and wisely in proposing
that afier reasonable notice to give the
school time to matwre its plans, thap sub-
sidy shall eecase. But T say the Govern-
ment are equally right in saying publicly
and deliberately that we shall fulfil the
promises and engnzements of previous
Governments to this school, that it shall
have power to sell its present site and
expend the proceeds of that sale in ade-
quate hmildings on the new site which we
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are prepared to vest in the governors of
the school. I entirely support the Gov-
ernment in these proposals. But in view
of what has transpired since this Bill was
introdoced I thiok the Government would
be wise to withdraw the measure and
bring down a complete one.

Hon. A. Sanderson: Hear, hear.

Hon, J. F. CULLEN: The Government
should bring down a complete Bill requir-
ing the governors of the school first to
submit a scheme for the future working
of the sehool; then the Bill should vest
the land on Harvest-terrace in the gover-
nors and give them the legal power to
sell the old site and build on the new. I
think that wonld he the proper course to
adopt, but I am entirely in sympathy
with the High Sechool. T say it has done
a magnifieent work and it 1s capable of
doing a work which none of the other high
schools can do. By the way, I want to en-
large a little on Mr. Andrew’s evidence
that it is desirable that this shovld con-
tinue, even though a free school has been
established. He expressed the view that
there are many people who prefer to pay
fees, and why should they not pay fees?
T strongly support the view that this High
Sehool 1s capable of filling a place which
no other school ean fill, and I hope that
the House will not permit Mr. Kingsmill's
view to receive effect, that this school
should be put away in some oullying
suburb and that it will not——

Hon., W. Kingsmill: T have not said
anylhing to that effecf.

Hon, J. F. CULLEN: Has ihe hon.
member read the nquestions he asked every
witness?

Hon. W. Kingsmill: Certainly.

Hon. J. F. CULLEN: Does not he re-
member how he tried to beguile the wit-
nesses into an admission that the school
would be as well out of the eity as in it?
Has he forgotten that? Tf he has I com-
mend t{he evidence to his careful perusal,
and I also recommend Mr. Connolly to
read the evidence and see how he lried
to lead in his nice way the witnesses to
support him in ihat view which, what-
ever his object, would be a serious blow
to the High School. I urge the
Honse to maintain the High School
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as a City high school to do the grand
work that it began to deo in the City,
and in which it would bhave made marvel-
lous progress if the governors had done
their duty. T have pleasure in seconding
the adoption of the report.

On motion by Hon. W. Kingsmill de-
bate adjourned,

BlL.w—DISTRICT FIRE BR1GADES
ACT AMENDMENT.

In Commiliee.

Hon. W. Kingsmill in the Chair, the
Colonial Seecretary in charge of the Bill.

Clause 1-—agreéd to.
Clause 2— Amendinent of Seetion 45:

The COLONTAL SECRETARY moved

an amendment—
That in lines five and siz the words

“to be called the fire brigade rate” be

struck out and “or such increased gen-

¢ral rate nolwithslanding any stalu-

tory limit of such rate” be inserted

in lieu.
Under the Bill the rates were legalised
only if struck under the Fire Brigades
Act. We were given to understand that
some of these rates had been struck under
the Municipal Act and the Bill as it stood
would not cover these cases. In regard to
the Leederville Council the Bill would be
sufficient but some other wunicipalilies
had exceeded their powers to strike rafes
under the Municipal Aect, so that it was
necessary that an awendment on the lines
he had indicated should be moved.

Hon. J. W. KIRWAN: A number of
the local bodies throughout the State were
generally opposed to the Bill, the purpose
of which was coniained in this particular
clause. The amendment of the Coloninl
Secretary was one that he would not
oppose, but he merely wished to say that
when the amendment was embodied in the
clause he presumed that that would he
the proper stage at which to move that
the clause be siruck ont with a view of
emhodying another.

The CHAIRMAN: The hon. member
conld vole against the clawse amender
nnamended.
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Hon. J. D. CONNOLLY: It would be
only waste of time to support the Mini-
ster in lhe amendment that he had moved
and then to strike oul the clause. He was
opposed fo the whele clause exeept so far
as it referred to the validation of a eer-
tain rate was concerned. The clause
songht to impose a very dangerous prin-
ciple. 1t allowed a municipality or roads
board to strike a vate for fire brigades
purposes without limitation. In the Roads
Board Act and the Municipal Act there
were limilations, but this clause gave
wunicipalilies earte-blanche (o strike any
rate that they mright be ordered to strike.
There was a Fire Brigades Aet passed in
1909 and it constituted a board consisting
of nine members, three represeniing in-
surance companies, three the municipali-
ties, one the volunieer fire brigades and
the others neminated by the Government.
Tt was true the municipalities had three
to vepresent them, but they were in a
minority. The position laid down in the
Act was that the board might sirike an
estimate which had to be approved and
sent to the Exeeniive Council. The Colo-
nial Seecretary had had the experience he
(Mr. Connolly) had had. The fivst esti-
mate he had received was £40,000, and
he eventually cut it down to £24.000. He
would point out how necessary it was to
keep a check on the hoard. Yet even now
we found that their estimate had gone up
to £30.000 a year, and of that the muniei-
palities had to find three-eighths. The
municipalities were foreed to sfrike a
rate to cover that. Tf we siruck this clause
out we would save the municipalilies from
the board, but if we passed it we wonld
leave them at the merey of ithe Fire Bri-
cades Board. There were amendments ne-
eessary, but this was not one that was
wanied, It would be betier if we gave
the municinalities borrowing powers in-
stead of allowing them to strike a high
rale. The Committee might pass just a
validating elause, and then the amend-
ment to the Fire Brigades Act could be
brought down and ronsidered separately.

Hon. J. W. KITRWAN : Tt was his in-
tention to move to strike out the clause
with a view of inserting another that
wonld provide for the validation of the

[COUNCIL.) .

rates which had already been struck.
Every hon. member was in favour of the
Bill for that purpose, but it went further
and on account of that he gave notice of
an amendment whieh was upon the Nolice
Paper that was hastily conceived and
which he saw would not properly achieve
the purpose he had in view. Mr, Moss
was good enough (o draft an amendment
to stand as a sobstitute for Clause 2
which would achieve the same object, and
perhaps it would he advisable that notice
be given of this so that the Colonial See-
retary might have the opportunity of sub-
mitting it to the Parlinmentlary drafls-
man,

The COLONIAL SECRETARY: The
more one looked into the elanse Lhe more
it secmed to he a probable source of dan-
ger. His idea was to allow the clause to
remain unlil it had served ils purpose,
and then knock it on the head. How-
ever, the new clause suggested by Mr.
Kirwan and deafied by Mr. Moss seemed
likely to serve the purpose admirably if it
would validate the rates already struck.

Amendment by leave withdrawn.

Clause put and negatived.

Clanse 3—negalived.

Hon J. W. KIRWAN moved an amend-
men{— .
That the following wew clause be in-
serfed to stand as Clause 2:—"Notwith-
standing the provisions of Section 45 of
the Distriet Fire Bridgades Adet, 1909,
any rate already made or levied by any
local authority purporiing to act under
such Act shall he deemed lo have leen
lawfully made, and (he same shall be
collected and recovered from the same
persons and in the same manner as if
the rate had been a general rale struck
by such local authority under the Muni-
cipal Corporations Act, 19067
The effect of the amendment, as had al-
ready been explained, was to validate the
vates already struck.

The COLONTAL  SECRETARY:
Would Mr. Moss give the Committee an
assnrance that the proposed new clause
would cover the whole position?

Hon. M, L. MOSS: The clause might
he formally passed or progress could be
reported, and then the Minister counld
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vefer it to the Parliamentary draftsman to
gee if it would meet the situation. The
local authorities generally would under-
stand that this was merely validating what
had heen done by some counncils illegally,
and was vot a precedent to be followed in
the future. As a result of inguiry he
thonght it wounld be unfair not to wvali-
date whal had been done on this vecca-
sion, becanse a nuwber of people had paid
the rates, and it was doubtful whether
they could recover them hack from the
couneils, in which event they would be
placed at a disadvantage compared with
those who had not paid. Those conirol-
ling the loeal authorities should Lknow
in future that if they came to Parliament
for the validation of a raie there was no
legal vight for having struck, they would
he sent away without getting what they
wanted.
Progress repovied.

House adjourned at 9.52 p.m.

Negislative Elssembly,

Wednesday, 13th November, 1912.
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The SPRAKER took the Chair at 3.30
p.m., and read prayers.

PAPERS PRESENTED.

By the Minister for Lands: Report
of the Woods and Forests Department
for the vear ended 30th Jnne. 1912,
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By the Hon, W. C. Angwin (Honorary
Minister) : By-laws of the Menzies Roads
Board,

MOTION—MT. ARROWSMITH AND

CARRABIN LANDS,

On motion by Mr. MONGER (York)
ordered: “That the report of the official
appointed to inquire inte the lands to the
eastward of Mounl Arrowsmith and the
lands north from Mount{ Arrowsmith to
Carrabin, be laid npen the Tahle of the
House.”

PAPERS—MINING TEASES, BAY.
LEY’'S CONSOLS AND KING'S
CROSS.

On motion by Mr, MeDOWALL (Cool-
gardie} ordeved: “That all papers in eon-
nection with the application for forfeiture
of Bayley's Consols and King's Cross
leases he laid on the Tahle of the Honse.”

BILIL—PHARMACY AND POISONS
ACT AMENDMENT.
Postponement.

Order of the Day for the resumption of
ithe debhate on the second reading from the
16th Orctober read.

Ay, HEITMANN (Cre): I move—
That the Order of the Day pe post-
poned.

Hon, Frank Wilson :
ter?

Mr. MONGER (York): Cannot we get
this objectionable measure struck off the
Notice Paper. I move an amendment—

That the Bill be read a second lime
this day siz months.

My, BPEAKER: T eanunot take that
amendment,

Motion {postponement) pnt and passed.

What is the mat-

BILL—GAME. .

Message, Coviat

Message from the Governor reteived
and read recommending the Bill.
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